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Tobacco Control Legal Consortium 
Webinar Series

• Providing substantive public health policy knowledge, 
competencies & research in an interactive format 

• Covering public health policy topics related to tobacco 
control

• Visit http://publichealthlawcenter.org for more information

The legal information and assistance provided in this webinar does not constitute legal advice 
or legal representation.



How to Use Webex

If you need technical assistance, call Webex Technical 
Support at 1-866-863-3904.

All participants are muted. Type a question into the Q & A 
panel for our panelists to answer. Send your questions in 
at any time.

If you can hear us through your computer, you do not need 
to dial into the call. Just adjust your computer speakers as 
needed.

This webinar is being recorded. If you arrive late, miss 
details or would like to share it, we will send you a link to 
this recording after the session has ended.



Tobacco Control Legal Consortium

A national network of legal centers
and attorneys supporting

tobacco control policy change. 
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Current Status:
Good News, Bad News









49.8% of population protected by laws for 100% smokefree 
non-hospitality workplaces and restaurants and bars.



Source: American Nonsmokers’ Rights Foundation, Tobacco Control Laws Database©
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Current Issues 
& Challenges  



Closing the Gaps

• More than 1/2 of U.S. is not covered by 100% 
smokefree workplace & restaurant & bar laws

• Who is still unprotected at work?
• Small workplace 

employees
• Restaurant / Bar 

employees
• Casino employees
• Musicians



Closing the Gaps:
Existing & New Laws

• Strengthen partial 100% 
laws, including in:
• California
• Colorado
• Florida
• Louisiana
• Nevada
• North Carolina
• Pennsylvania

• Enact brand new 100% 
laws, including in:
• Alabama
• Georgia
• Kentucky
• Mississippi 
• Missouri
• South Carolina
• Texas

Local laws lead the way!



Closing the Gaps:
Small Workplaces
• Several states exempt 

small workplaces:
• California
• Colorado
• Connecticut
• New Mexico

• Often out of sight, out 
of mind

• Communities in non-
preemption states can 
adopt stronger laws



Closing the Gaps:
Casinos

• Less than 1/3 of U.S. is 
protected by smokefree 
laws that include gambling

• 90% of commercial gambling 
employees work in smoke-
filled establishments

• Casino employees breathe 
exceptionally high levels of 
SHS on the job





Expanding Smokefree Air:
Beyond Indoor Workplaces 

Work from the Inside  Out!

• Prioritize protecting people where they 
remain most exposed = indoors

• After indoor workplaces & public places are 
100% smokefree, communities are 
expanding to additional venues



Outdoor Dining & Worksites

• Restaurant patios: 
• 312 municipalities & 1 state

• Restaurant & bar patios:
• 165 municipalities & 4 states

• Some include outdoor worksites:
• Construction
• Worksites with 2+ employees



Healthcare Campuses

•3,787 healthcare campuses 
are 100% smokefree 

•4 healthcare systems nationwide

•29 municipal laws + NY state

Kaiser Permanente 
Health System

San Francisco 
General Hospital 



College & University Campuses

• 1,477 campuses are 
100% smokefree

Of these:
• 975 are also 100% 

tobacco-free

• 291 do not allow 
e-cigarette use



Parks, Beaches, & Recreation Areas
• 990 municipalities have 

100% smokefree parks

• 214 municipalities have 100% 
smokefree beaches

• Maine state park beaches
• Puerto Rico beaches & parks



Additional Outdoor Locations
• Entryways
• Transit waiting areas
• Government & 

corporate campuses
• Commercial zones & 

shopping districts
• Pedestrian plazas
• Community Events
• Farmers’ Markets



Multi-Unit Housing

• 500+ public housing authority smokefree policies
• 37 communities have smokefree housing laws
• Disclosure laws in 31 communities + 2 states
• Numerous property owners & managers nationwide 

adopting smokefree policies for their buildings

Rapid growth in policies & laws for all types of MUH:



Electronic Smoking Devices

• Unregulated products are 
new source of indoor air 
pollution 

• Secondhand aerosol (not 
vapor!) contains nicotine, 
ultra-fine particles & toxins

• ESDs should not be used 
in smokefree spaces:
• Exposure to aerosol
• Re-normalizes smoking
• Enforcement concerns



225 municipalities 
plus 3 states:
• New Jersey
• North Dakota
• Utah

Number of Local Laws Prohibiting ESD Use in 
100% Smokefree Environments, by Year



vs.



Anticipate the Opposition

• Expect opposition to 
smokefree laws

• Very active against electronic 
smoking device laws

• Anticipate arguments 
& prepare responses

• Educate elected officials 
& media on opposition 
arguments early on

Alert from CASAA against Baltimore’s ESD ordinance



Protecting Local Control
Preemption is the tobacco industry’s #1 strategy
• Removes local control to prohibit innovative, 

effective local laws

• Preemption is a constant, evolving threat

• Industry-sponsored legislation is threatening 
ESD sales to minors laws

• Preemptive language is always a deal-breaker

• Be on the lookout during 2015 legislative session

• Plan ahead to communicate & respond quickly



Contact & Resources

Liz Williams
Project Manager
American Nonsmokers’ Rights Foundation
510-841-3032
liz.williams@no-smoke.org 

www.no-smoke.org
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NC’s Smoke-Free Restaurants and Bars Law



Celebrating Success in North Carolina!! 

Winston-Salem Journal
By James Romoser and John Hinton 
May 14, 2009 

RALEIGH -- Smoking will be outlawed in every restaurant and bar in North 
Carolina starting early next year. 

After months of vigorous debate, the N.C. General Assembly gave final 
approval yesterday to a bill that marks a historic break with the state's long 
and lucrative tobacco legacy. It makes North Carolina the first major 
tobacco-producing state to pass such a restrictive ban on smoking.



NC’s Multi-Year Increments:
Campaign Highlights

Preemption and 
“dirty air law” 
since 1993

2005
Halted a false 

start for smoke-
free restaurant bill 

that allowed for 
ventilation and 

other exemptions

2005
Local health 

departments and 
social services 

given authority for 
smoke-free 

grounds 

2006
SGR Released

2006
Smoke-free NC 

General Assembly

2007 
Tobacco-free 
Community 

Colleges authority

Do what you CAN DO, when you can do it, as long as it 
does not close doors on future progress…



2007
100% tobacco-

free schools 
legislation 

passes

2007
smoke-free 

State 
government 

buildings; local 
government 
authority for 

buildings 

2007
smoke-free 

long-term care 
facilities  

2007
smoke-free 

restaurants and 
bars bill fails by 

only a few 
votes!  

2009
smoke-free 

restaurants and 
bars bill signed 

into law

January 2, 
2010 smoke-

free restaurants 
and bars law 

becomes 
effective; local 
government 

authority further 
expanded to 
government 
grounds and 

enclosed public 
places

NC’s Multi-Year Increments:
Campaign Highlights, cont’d



Key Factors for Success

CommunityCommunity

Government
Advocacy

Community

http://www.robl.w1.com/Pix-3/I-980113.htm
http://www.robl.w1.com/Pix-3/I-980113.htm


Strong Coalition
The NC Alliance for 
Health is a broad 
based coalition that 
agreed upfront on key 
provisions as well as 
the provisions that 
were NOT acceptable 
(e.g., ventilation, 
hours or minors 
provisions).

“Make incremental progress 
without closing doors on 
future progress”

http://www.ncallianceforhealth.org/index.html
http://www.ncallianceforhealth.org/index.html


North Carolina Restaurant and Lodging 
Association
• Lobbied for a level playing field
• Arguments from the business community were 

aligned with public health requirements for no 
exemptions



Technical and Legal Experts!  

Amend the model language 
to reflect the correct terms 
and definitions that are 
applicable in your county, city 
or state.



“The debate is over”:  This is about 
protecting worker health
Strong Science Base!!
Findings: The General Assembly finds that 

secondhand smoke has been proven to 
cause cancer, heart disease, and asthma 
attacks in both smokers and 
nonsmokers.  In 2006, a report issued by 
the United States Surgeon General  
stated that the scientific evidence 
indicates that there is no risk free level of 
exposure to secondhand smoke.  

Intent:  It is the intent of the General 
Assembly to protect the health of 
individuals in public places and places of 
employment and riding in state 
government vehicles from the risks 
related to secondhand smoke. It is 
further the intent of the General 
Assembly to allow local governments to 
adopt local laws governing smoking 
within their jurisdictions that are more 
restrictive than state law.  



Clear, clean language.
A person in charge of a 
restaurant, bar, 
or lodging 
establishment that is 
subject to the new law 
must:
• Post the required no-smoking 

signs in conspicuous locations.

• Remove indoor ashtrays and 
other smoking receptacles.

• Direct any person who is 
smoking to extinguish the 
cigarette, cigar, or other item.



Watch out for EXEMPTIONS!

• Avoid granting 
exemptions for 
particular places, 
which are 
inconsistent with the 
objectives or purpose 
of the state 
law/ordinance.

• Bars
• Adult venues
• Private clubs (broadly 

defined)
• Cigar bars (broadly 

defined)
• Hookah bars



Defend the Law Against Challenges

Headline in Greensboro NC News and Record 
July 29, 2010:

NC Smoking Ban Doesn't Violate 
Constitution, Judge Rules
Attorney For Gate City Billiards To Appeal

POSTED: 2:34 pm EDT July 29, 2010
UPDATED: 2:53 pm EDT July 29, 2010
WXII (Triad)



Educate, Educate, Educate
Assure that the law or 
ordinance fosters clear 
implementation and 
enforcement.  This 
includes delineating and 
empowering the 
enforcement authority.  In 
many states, more details 
can be adopted through 
administrative rules for 
state laws.



NO 
SMOKING

-Indoors-
G.S. 130A-497

1-800-662-7030    www.smokefree.nc.gov



Keys to Successful Implementation

1. Leadership and Resources
www.smokefree.nc.gov

2. Business Education 
3. Public Education
4. Complaint-based System for Compliance
5. Training 

http://www.smokefree.nc.gov/






Successful Implementation
Local health departments in North Carolina 
have done an outstanding job providing an 
educational approach to the investigation and 
following-up on reported violations and assisting 
businesses to become compliant with the law.



Evaluation of the Smoke-
free Restaurants and Bar 

Law 





How do we know the law is 
working?

 Compliance

 Air Quality Monitoring

 Support for the Law

 Employee Health

 Health Outcomes

 Economic Impact





NC’s Smoke-Free Restaurants and Bars Law 
Monthly Number of Unique Complaints* & Businesses**

January 2, 2010 – December 31, 2010

* Monthly statewide number of complaints reporting a business with a potential violation 
** Monthly statewide number of businesses named in one or more  complaint(s) of a potential violation of the law
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NC’s Smoke-Free Restaurants and Bars Law 
Monthly Number of Unique Complaints* & Businesses**
January 2, 2010 – December 31, 2012
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* Monthly statewide number of complaints reporting a business with a potential violation of the law
**Monthly statewide number of businesses named in one or more complaint(s) of a potential violation of the law



What the new NC law covers:
 Smoke-free restaurants and bars (enclosed areas)
 Smoke-free lodging facilities that serve food—(up to 

20% of guest rooms may allow smoking)
 Very limited exemptions
◦ Cigar bars that meet requirements
◦ Private clubs—country clubs or membership clubs with 

selected membership, non-profit status and restricted 
food and lodging services 

 Allows local government authority to pass some further 
restrictions for all government grounds and other public 
places

NC Smoke-free Law



Smoking down, business up
FRIDAY    ■ August 13, 2010   ■

Photo Credit – T. Ortega Gaines                

The Charlotte Observer



Most all restaurants & 
bars are in compliance



89% Improvement in air quality in NC 
bars and restaurants



Public Support
• February 2012 by Public Opinion Strategies found that 83 percent of North 

Carolina voters support the state’s two year old smoke-free law.

• Same poll conducted in 2011 found that 74 percent of North Carolina 
voters support the state’s one and a half year old smoke-free law. 

• Another July 2010 poll released by the University of North Carolina at 
Chapel Hill’s Gillings School of Global Public Health, found that 74.3 
percent of North Carolina registered voters support the restaurant and 
bar smoke-free law. 
▫ 70.7% said they are visiting bars with the same frequency as before the law.
▫ 18.4% said they are visiting bars more often since the law went into effect. 
▫ Only 10.7% said they are visiting bars less than before the law made them 

smoke-free.



Business Support
• The North Carolina Restaurant and Lodging Association 

supported adoption of the law and they have been very 
pleased with the minimal amount of compliance issues 
as a result of the new smoke-free law that they 
supported. 

• The consensus among the hospitality industry is that the 
law has had an overall positive effect in North Carolina 
and it has been very well received from the public.



NC Workers Exposed to 
Secondhand Smoke
• The current smoke-free restaurants and bars 

law contributed to about a 42% reduction in 
workers exposed to secondhand smoke in the 
workplace, declining from 14.6% in 2008 to 8.4 
% in 2011.

Source: Data from the CDC’s Behavioral Risk Factor Surveillance 
System (BRFSS), 2011

. 



Health Impact
QuitlineNC had a 35% increase of 
callers in 2010, following passage of the 
smoke-free law.

QuitlineNC, a free telephone  service to 
help tobacco users quit, heard from 
9,840 callers in 2010, compared with 
5,685 callers in 2009.

Source: N.C. Division of Public Health



Secondhand Smoke Exposure 
and Heart Attacks  

• Multiple published studies show a 
decrease in the rate of heart 
attacks  after a smoke-free law has 
been   implemented.

• Based on a review of the evidence 
in the literature, the National 
Institute of Medicine concluded 
that there is a causal association
between smoking bans and 
decreases in heart attacks. 



NC Study on Emergency Department Visits 
for Heart Attacks Following 
Implementation of Smoke-free Restaurants 
and Bars Law

• Team of researchers from the NC Division of 
Public Health and the University of North 
Carolina at Chapel Hill analyzed statewide 
emergency department data from the NC 
Disease Event Tracking and Epidemiology 
Collection Tool (NCDETECT).



Key Findings of New NC Study
After the NC smoke-free law restaurants and 

bars law went into place in January 2010:
• There was an average 21% decline in weekly 

emergency department visits for heart attacks 
in the 12 months after smoke-free law started. 

• This decline represents an estimated $3.3M-
$4.8M in health care cost savings. 



Economic Impact
• An independent economic analysis was conducted to 

evaluate the economic impact of the smoke-free law on 
restaurant and bar income during the first year after 
implementation. 
▫ Analysis found a positive, but not a significant difference, in 

restaurants’ and bars’ income in the year 2010 compared to the 
years 2000 through 2009. 

• CDC Foundation study conducted by RTI International was 
published in the Journal of Preventing Chronic Disease 
(2013) found  that North Carolina’s smoke-free restaurants 
and bars law had no adverse economic impact on overall 
restaurant and bar business in the state. 



Contact Information

Jim D. Martin, MS
Director of Policy and Programs

NC Tobacco Prevention and Control Branch
jim.martin@dhhs.nc.gov

(919)707-5404



Smokefree Workplace Laws: 
Tipping Points

Jill Hutson
The Rede Group



 Sustained, focused effort

Smokefree Workplace Laws 

 Most have taken 
well over a 
decade (and those 
were the easy 
ones)









Oregon lessons learned

 Focus (focus, focus 
and then some 
more focus)

 Leadership

Don’t fear/avoid 
internal conflict



Sustaining energy

Set intermediate measures
Celebrate all successes
Don’t stop until you get a 

comprehensive law
Be ready for momentum 

shift





The harder you work,  
the luckier you get.



Thank you!

Jill Hutson
The Rede Group
Jill.Hutson@redegroup.co
503-764-9696

mailto:Jill.Hutson@redegroup.co


Resources - www.publichealthlawcenter.org



Resources - www.publichealthlawcenter.org



Questions Now?
• Q&A panel on your screen

Questions Later?
• publichealthlawcenter.org
• publichealthlaw@wmitchell.edu
• 651-290-7506

http://www.publichealthlawcenter.org/
http://www.publichealthlawcenter.org/
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