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Introduction

“The debate is over.” That’s what the Surgeon General

said upon releasing the landmark 2006 Surgeon General's
Report on the hazards of secondhand smoke. Now another
debate is over. The historic legal decision from which this
publication is drawn—the Final Opinion in United States v.
Philip Morris, the government’s massive racketeering case
against cigarette manufacturers—Ilays to rest any lingering
doubt about who's behind the global tobacco epidemic.

After six years of litigation, nine months of trial, hundreds
of depositions and thousands of exhibits, the verdict is in.
A highly-respected impartial jurist, the Honorable Gladys
Kessler of the United States District Court for the District
of Columbia, has studied the evidence and rendered

the definitive ruling on the tobacco industry’s fifty-year
conspiracy to defraud America and the world. Importantly,
the ruling strips away the pretense that these companies
have reformed their ways. In one area after another, the
Court finds, the fraud continues to this day.

Judge Kessler's monumental Opinion is a masterpiece of
legal scholarship: clear, thorough and compelling. Its only
shortcoming is its length. With so much deceit to chronicle,
the Opinion is longer than a Russian novel—more than

1700 pages, in fact. Its heft alone is enough to deter most
readers. That’s why we've prepared this publication, a
distillation of verbatim excerpts from the decision, to equip
policymakers, health advocates and the public with the facts
about the tobacco companies and their executives: what they
knew, when they knew it, and how they continue to mislead
the public and manipulate public policy. We hope that, armed
with the evidence, we'll all have a better chance at undoing
the havoc these companies have created.

D. Douglag Blanke
Executive Director
Tobacco Control Legal Consortium



Guidelines for the Reader

The Verdict Is In: Findings from United States v. Philip Morris is a compilation of select quotes from 1,259
pages of Findings in a legal document over 1,700 pages long. Our goal in preparing this compilation has been to
extract highlights of the Court’s Findings that help tell the story in a direct and easily understandable way. The full
text of the Court’s 1700-page Final Opinion is available at http://www.tobaccolawcenter.org/dojlitigation.html.

We have taken great care in quoting verbatim and in chronological order from the Court's Opinion. Occasionally,
we have used brackets to insert additional clarifying information in a quote, such as the full name or title of a
company or individual. At times, photo cutlines include minor paraphrasing. Throughout this compilation process,
we have used the following editorial conventions in quoting material and citing sources.

Defendants and their Acronyms

The eleven defendants in this case are:
e Philip Morris, Inc., now Philip Morris USA, Inc. (“Philip Morris”)

R. J. Reynolds Tobacco Co., now Reynolds American (“R.J. Reynolds” or “RJR")

Brown and Williamson Tobacco Co., now part of Reynolds American (“Brown & Williamson” or “B&W")

Lorillard Tobacco Company (“Lorillard”)

The Liggett Group, Inc. (“Liggett”)

American Tobacco Co., merged with Brown & Williamson, which is now part of Reynolds American

(“American Tobacco”)

Philip Morris Cos., now Altria (“Altria”)

e B.A.T. Industries p.l.c. (“BAT Ind.”), now part of BATCo, British American Tobacco (Investments) Ltd.
(“BATCo")

e The Council for Tobacco Research—U.S.A., Inc. (“CTR")

e The Tobacco Institute, Inc. (“TI")

Numbered Paragraphs
The Court's Findings are in the form of numbered paragraphs. We have retained the original paragraph numbers
to assist readers who may wish to find an excerpt in its original context in the full Final Opinion.

Ellipses

Whenever we have omitted a word or words within a paragraph, we have used ellipses, following the rules of
legal citation found in THE BLuE Book (18% ed., 2005) (Rule 5.3). Since we are quoting selectively throughout the
document, we do not use ellipses at the beginning of paragraphs if the first sentence we're quoting is not the first
sentence in the paragraph.

Endnotes and Footnotes

In the interest of readability, we have moved internal legal citations to Endnotes at the back of this publication.
These Endnotes have numbers unique to this document. The Court’s Findings, in their original form, also contain
occasional numbered footnotes. In the few instances where we have quoted an excerpt containing one of the
Court’s footnotes, we have placed the footnote at the bottom of the page, designating it with an asterisk.




Light Cigarettes

Defendants Falsely Marketed and Promoted Low Tar/Light
Cigarettes as Less Harmful than Full-Flavor Cigarettes in Order
to Keep People Smoking and Sustain Corporate Revenues

Summary

In this section of the Opinion, Judge Kessler explains that, since the 1970s, Defendants have misled
consumers into believing that so-called low tar and light cigarettes are healthier than other cigarettes

and an acceptable alternative to quitting. The Defendants do this even though they have known for
decades that light cigarettes offer no clear health benefit. Judge Kessler describes how the Defendants
dramatically increased their sales by exploiting consumers’ belief that light cigarettes are less harmful,
while claiming falsely that their marketing is based only on smokers’ preference for a lighter taste. Judge
Kessler finds that the Defendants are continuing to make these false and misleading claims in order to

reassure smokers and dissuade them from quitting.

1. Low Tar/Light Cigarettes
Offer No Clear Health Benefit
over Regular Cigarettes

2048. On March 24, 1966, the [Federal
Trade Commission (FTC)] notified cigarette
manufacturers that they would be permitted to
advertise tar and nicotine yields provided they
used the Cambridge Filter Method.!

2049. The FTC Cambridge Filter Method uses a
machine to “smoke” the cigarette for a designated
puff volume at a designated interval for a
designated period of time. As the smoke is drawn
into the machine, it passes over a filter known

as a Cambridge pad, on which the particulate tar
matter is collected . . . to calculate the tar and
nicotine yields for the cigarette.?

2066. Defendants did not, however, disclose their
knowledge that smokers would ultimately ingest
as much if not more nicotine and tar from low-
delivery cigarettes as they would from full-flavor
products. . . . Nor did Defendants disclose to the

FTC that “a major reason that the method could
yield misleading data was that nicotine addiction
would drive smokers to achieve relatively stable
nicotine intakes” and that smokers’ “physiological
need to obtain nicotine substantially lessens the
accuracy of the FTC ratings.”

2068. [Smokers] offset the decrease in their
cigarettes’ FTC tar and nicotine yields, in whole or
in part, by one of two means. First, smokers may
... [smoke] individual, lower FTC-yield cigarettes
more intensively by taking bigger puffs, taking
more frequent puffs, smoking the cigarette closer
to the butt, blocking ventilation holes placed in

the filter that dilute the smoke, or other means.
Second, they may simply smoke more cigarettes.*

2072. Because each smoker smokes to obtain
his or her own particular nicotine quota, smokers
end up inhaling essentially the same amount of
nicotine - and tar - from so-called “low tar and
nicotine” cigarettes as they would inhale from
regular, “full flavor” cigarettes. . . . Virtually all
smokers, over 95%, compensate for nicotine.?



2. Based on Their
Sophisticated Understanding
of Compensation, Defendants
Internally Recognized that Low
Tar/Light Cigarettes Offer No
Clear Health Benefit

2148. Dr. Faronel, Director of Applied Research
at Philip Morris,] explained that the very Ames
mutagenicity testing that Philip Morris has
conducted for the past 25 years . . . has indicated
that Philip Morris’s Marlboro Lights cigarettes are,
as designed, more mutagenic [(likely to cause the
cellular changes that can lead to cancer)] than
Marlboro full-flavor cigarettes . . . .6 Philip Morris
has not “changed the design of ‘Light’ cigarettes in
response to its studies and knowledge concerning
mutagenicity.”’

2156. James Morgan, former President and CEO
of Philip Morris, conceded in 2002 that, in his
opinion, lower tar cigarettes are not any safer than
higher tar cigarettes.?

2163. AFebruary 4, 1976 memorandum from
Ernest Pepples, [Brown & Williamson (B&W)]
Senior Vice President . . . reveals Defendants’
knowledge that the low tar and filter cigarettes
they were marketing as less harmful were not
producing less tar and less nicotine to the smoker
and were not likely to actually be less harmful ... ?

2174. According to Dr. William Farone, . . .
during his employment at Philip Morris, the
company had “a greater understanding of
compensation [of nicotine] than the outside
scientific community,” and, in his expert opinion,
“the same is true for the other tobacco company
Defendants.”10

2192. A September 17, 1975 Philip Morris
document . . . to Leo F. Meyer, Philip Morris
Director of Research, reflecting results of Philip
Morris's studies with its Human Smoker Simulator,
reported that, due to compensation, smokers got
as much tar and nicotine from Marlboro Lights as
from full-flavor Marlboros . . . .11

2193. As Dr. Burns [an expert in the science

of tobacco and health] explained, “there are
three things that are powerfully significant in this
document”:

(1) It “very clearly demonstrates that, in
contrast to what we believed six years
later when we wrote the 1981 Surgeon
General's Report, smokers who smoked
brands of cigarettes on the market in
1975 were not getting different yields
when they smoked those products. We [in
the public health community] believed they
were.”

(2) “[Tlhis is dated 1975, six years prior
to the time the [1981] Surgeon General's
Report reached its conclusion. And we
did not have access to this information or
comparable information.”

(3) “[Tlhis study was done on a machine
that mimicked actual smoking behaviors,
that actually matched the behavior of
the individual when the machine smoked
the cigarette. In 1981, one of the
recommendations that we made . . .
was that this type of machine should be
developed so that we could develop a
better understanding of the relationship
between delivery of tar and nicotine of
these cigarettes when they were actually
smoked. So . . . six years prior to the
time we were reviewing that evidence for
the Surgeon General, this information was
available to Philip Morris.”1?

3. Defendants Internally
Recognized that Smokers
Switch to Low Tar/Light
Cigarettes, Rather than Quit
Smoking, Because They
Believe They Are Less Harmful

2234. Defendants conducted extensive research
on quitting to help them identify and understand
potential quitters . . . and design marketing that
would dissuade them from quitting. Defendants’



internal documents demonstrate their recognition
that smokers interested in quitting smoking were
instead switching to low tar cigarettes under the
mistaken belief that doing so would either help
them quit or be better for their health.

2241. [Jeanne Bonhomme, Director of Consumer
Insights for Philip Morris] added that “Philip
Morris’s own marketing research shows that there
are consumers who switch to low tar cigarettes
even though they do not prefer the taste or flavor,
because they believe it is better for them ... ."13

224 3. Defendants’
own expert, A. Clifton

Lilly, Vice President of “Quitters m

ay be

light cigarettes were first introduced, their largest
drawback was that consumers disliked their taste.
... She acknowledged that smokers were buying
them, nonetheless, because they were perceived

to be less harmful.t®

2295. Philip Morris conducted research on former
smokers to assist it in marketing purportedly less
harmful cigarettes to draw them back into the
market and to dissuade potential quitters from
actually quitting.

2313. A 1969 [R.J.

Reynolds (RJR) survey] .
.. recognized that “[a]s
a group filter cigarette

Technology and Research smokers were more

for Philip Morris, discouraged from t conscious of a possible
demonstrated that Philip . leas relationship between
Morris did not intend qUItU“gv or at smoking and health,”

to market Merit as a
“lighter tasting” cigarette,

kept in the market

and recognized the
“willingness of an

but rather as one that A less increasing number of
tasted just like a full flavor longer. - - - . smokers to compromise
cigarette, yet with a health rette 1S - to smoke what they

benefit.!*

2246. According to

[James Morgan, former
CEO of Philip Morris], Philip
Morris did not intend for the
name Marlboro Lights to
communicate that it had light or lighter taste:

| have trouble in describing what light taste
really means. . . . Light taste, first of all,
is not a positive attribute if it does mean
anything . . . in my judgment, light taste is
really a meaningless and nebulous claim .
.. the bigger proposition is the lower tar
and nicotine. . . . We are not talking, in
my judgment, talking about light . . . as a
taste. It's not a term that means anything
in terms of taste, and the name Marlboro
Lights as | said before, a word which we
feel has appeal in a different sense than
suggesting what the cigarette even tastes
like.1d

2254. According to Nancy Lund, Senior Vice
President of Marketing for Philip Morris, when

jrritating C1&2
one route. - - -

1986 B&W documert

considered to be a
less harmful cigarette
rather than give up
smoking entirely.”’

”

2319. An August
1981 report prepared for RJR by the Beaumont
Organization advised that ultra low tar brands,
such as Now, Carlton, Cambridge and Barclay,
can cause smokers who seek to eliminate the
“danger” of smoking to keep smoking, because
these smokers believe the ultra low tar brands
“reduce the alleged health risks” of smoking “to an
acceptable - minimal - level” ... .18

2327. A 1986 B&W document stated: “Quitters
may be discouraged from quitting, or at least kept
in the market longer. . . . A less irritating cigarette
is one route. . . . (Indeed, the practice of switching
to lower tar cigarettes and sometimes menthol

in the quitting process tacitly recognize this). The
safe cigarette would have wide appeal.”*®

2330. A March 22, 1979 internal BATCo
document written by Terry Hanby, who researched



Terry Hanby, who researched “Smoking & Health

reassurance” for BATCo, concluded

that the sale of low tar cigarettes
as “health reassurance”
products would stem

the decline in

cigarette sales . . . .

Internal BATCo document, dated March 22, 1979

“Smoking & Health reassurance” for BATCo,
concluded that the sale of low tar cigarettes as
“health reassurance” products would stem the
decline in cigarette sales . . . .2

4. Despite Their Internal
Knowledge, Defendants
Publicly Denied that
Compensation Is Nearly
Complete and that the FTC
Method is Flawed

2349. [Wlhile the FTC contemplated at the time

it adopted its Method that numerous potential
variations among individuals in everyday smoking
behavior could have some effect on tar and
nicotine yields, it did not have a full understanding
of smoker compensation . . .. Defendants
withheld their long-held knowledge that the primary
reason the FTC Method could yield misleading
data was that nicotine addiction would drive
smokers to obtain relatively stable nicotine intakes
through smoker compensation.?!

2360. [lIn September 1997, the FTC solicited
public comment on a proposal to replace the

existing FTC test method with a methodology that
would “provide information on the tar, nicotine,
and carbon monoxide yields obtained under two
different smoking conditions” to . . . convey to
smokers that “a cigarette’s yield depends on how
it is smoked.”?? In response, Philip Morris, RJR,
B&W, and Lorillard submitted joint comments to
the agency defending the current FTC Method and
opposing the proposed change . .. .=

2361. The comments further stated that:
“Smokers are familiar with the ratings produced
by the current test method, and continued use

of the current test method assures historical
continuity of the data. . . .”?* The comments
referred to compensation as a “hypothesized” and
“weakly documented phenomenon” and stated:
“The testing protocol should not be modified to
reflect ‘compensatory’ smoking,["] in part because
“current knowledge about these behaviors is too
sparse to be usable for modeling purposes.”

2362. In response to the FTC's question: “What
kinds of consumer education messages should
be created to inform smokers of the presence
of filter vents and the importance of not blocking
them with their fingers or lips?” Defendants’
1998 comments stated: “The manufacturers are
not convinced that vent-blocking is a sufficiently



common or documented phenomenon that
smokers should be alerted to the presence of filter
vents and instructed not to block the vents.”2

2363. In response to the FTC’s question: “If

the effect of compensatory smoking behavior is
not incorporated in the tar and nicotine ratings,
should a disclosure warning smokers about
compensatory smoking behavior be required in

all advertisements?” Defendants’ 1998 comments
stated: “The manufacturers are not convinced that
compensatory smoking behavior is a sufficiently
common or documented phenomenon that
consumers should be alerted to its existence . . . ."?’

2366. In his April 14, 1994 written Statement
before the House of Representatives
Subcommittee on Health and the Environment

.. ., William Campbell, President and CEO of

Philip Morris USA, stated, contrary to extensive
information developed by and known to Philip
Morris USA, that “consumers are not misled by the
published nicotine deliveries as measured by the
FTC method. . . ."%8

2371. In the mid-1990s, Tommy Sandefur,

B&W CEO, submitted a written statement to
Congress defending the FTC Method: “We also
vigorously dispute the suggestion of [David]
Kessler and [John] Slade that the ‘tar’ and nicotine
ratings produced using the FTC test method are
meaningless or misleading.” More than ten years
earlier, on March 19, 1984, Ernest Pepples, B&W
Senior Vice President and General Counsel, wrote
a letter to Howard Liebengood of the Tobacco
Institute acknowledging that FTC tar and nicotine
ratings “may be misleading to consumers” and
bear no relation to actual consumer intake.?

2372. Susan lvey, President and CEO of B&W,
admitted at trial that B&W “has been aware for
many years” that some smokers compensate
when smoking low tar cigarettes. B&W takes a
different position on its website, which states that
“[tlhe question of why compensation occurs is still
the subject of scientific research, and the relative
importance of tar versus nicotine in determining
compensation is unclear. . . . [Hlow much
smokers alter their behavior when they switch

to lower tar products, and for how long, is still
unclear. . . [Als actually smoked by consumers,

lower tar cigarettes will generally deliver less

tar and nicotine than higher tar cigarettes, and
cigarette deliveries generally align with the ranges
associated with the descriptors: ultra lights, lights,
and full flavor.”3°

2376. In 1999, Alexander Spears, CEO of
Lorillard, stated publicly that the FTC tar and
nicotine numbers did not need to be explained to
smokers because it was “very obvious” that they
were meaningless due to smoker compensation.3!

5. Despite Their Internal
Knowledge, Defendants’
Marketing and Public
Statements About Low Tar
Cigarettes Continue to Suggest
that They Are Less Harmful
than Full-Flavor Cigarettes

2377. As detailed below, Defendants made, and
continue to make, false and misleading statements
regarding low tar cigarettes in order to reassure
smokers and dissuade them from quitting. These
actions include: assertions that low tar cigarettes

“[Clonsumers are not misled by
the published nicotine deliveries as
measured by the FTC method. . . .”

William Campbell in his April 14, 1994 written
Statement before the House of Representatives
Subcommittee on Health and the Environment




deliver “low,” “lower,” or “less” tar and nicotine research indicated that consumers interpreted that

than full-flavor cigarettes; claims that low tar phrase as meaning that the cigarettes not only
cigarettes are “mild” or deliver “clean” taste; and contained comparatively less tar and nicotine, but
use of brand names with descriptors such as also that they were a healthier option.3®

“light” and “ultra light,” with full knowledge that
consumers interpret these claims and descriptors 2403. Morgan, who later became CEO of Philip

to convey reduced risk of harm. Morris, further explained in 2002 that rather than
relying on the tar and nicotine numbers from the
2382. The terms “Light” and “Low Tar,” as FTC Method, “the major influence in people’s
they are used by Defendants, are essentially perceptions in the tar of a cigarette would have
“meaningless” and “arbitrary.” As Dr. Farone come from the marketing positioning of a brand
explained: as opposed to people literally reading the FTC [tar
[TThere are lights of certain brands with and nicotine figures].”3¢

higher tar levels than regulars of other

brands from the same company, and there ~ 2426. In 1979, Philip Morris promoted Cambridge
are also lights and regulars of the same as a low tar brand yielding 0.0 mg tar (less

brand that have the same FTC tar rating. than 0.1 mg tar) on the FTC test. The 0.0 mg

So therefore the term “light” is not related tar Cambridge cigarette was removed from the

to tar or taste. For example, according market and replaced by Cambridge light and ultra

to the most recent FTC report of tar and light brands, all of which had considerably more

nicotine yields, Philip Morris sells versions tar than the original Cambridge cigarette. Dr.

of Virginia Slims and Virginia Slims Lights Farone made it clear that:

that both deliver 15 mg of tar by the FTC The plan all along was to deceive the

method.3? public into thinking that the Cambridge

Light cigarette was a low tar cigarette,

2392. Defendants continue to disseminate false when in fact it was not . . . the trend to
and misleading public statements regarding their increasing tar deliveries in the product
true intent in marketing low tar cigarettes. For is very clear and there is no advertising
example, Defendants Philip Morris, RJR, B&W, that says that such increases are being
and Lorillard jointly stated to the FTC in February made.%’

1998: “The manufacturers do not claim
that lower-yield cigarettes are ‘safe’ or

are ‘safer’ than higher yield cigarettes.”33 The trend in the 1970s

toward low tar cigarettes
was due in large part to
consumer perception that
f they were less hazardous
to health than higher tar
cigarettes . . . . Philip
Morris took no additional
steps to counter that
mistaken perception.

2398. Defendants’ testimony to the
FTC fails to make any reference to the
vast amounts of consumer research
Defendants conducted, and had
conducted for them by their numerous
advertising and marketing consultants,
that expressly found that many
consumers strongly disliked the taste
of low tar cigarettes, but were smoking
them because they believed they were
healthier for them.3*

2402. According to [Brand Manager of
Marlboro from 1969 to 1972, James]
Morgan, Philip Morris made a calculated
decision to use the phrase “lower tar and
nicotine” even though its own marketing

James Morgan, former CEO of
Philip Morris




2462. James Morgan, the former CEO of Philip
Morris, acknowledged that the trend in the 1970s
toward low tar cigarettes was due in large part

to consumer perception that they were less
hazardous to health than higher tar cigarettes

.. .. Although Morgan conceded that “we were
aware of that,” he admitted that, despite being
armed with this knowledge, Philip Morris took

no additional steps to counter that mistaken
perception.3®

2471. Jeanne Bonhomme, Director of Consumer
Insights for Philip Morris, stated that to her
knowledge:

e “Philip Morris has always denied
publicly that it markets low tar
cigarettes as safe or safer than full-
flavor brands;” and

e “Philip Morris has always denied
publicly that it uses brand descriptors
such as ‘light’ and ‘ultra light’ to
communicate they are safe or safer
than full-flavor brands.”3?

2474. In May 1996, representatives from Philip
Morris, including Philip Morris General Counsel,
Denise Keane, RJR, B&W, and Lorillard met

with the FTC . ... The FTC requested that the
industry representatives provide the FTC with
“any information the companies had concerning
the issue of consumer perception of low tar, so-
called “light” cigarettes.” Despite the decades
of consumer and marketing research conducted
or commissioned by Philip Morris concerning
consumers’ interpretation of these terms . . .,
Keane testified that “Philip Morris did not provide
any such information” to the FTC.40

2480. As recently as 2003 and 2004, the Board
of Directors of Altria (formerly known as Philip
Morris Companies), publicly made misleading
statements to its shareholders and to the U.S.
Securities and Exchange Commission . . .. [A]
group of Altria shareholders proposed to the Altria
Board of Directors that “the Board find appropriate
ways of informing our customers about the actual
health risks of smoking ‘light and ultra light’
cigarettes to disassociate them from any belief
that such products are safer and deliver less tar
and nicotine.” . . . The Board of Directors of Altria
recommended that shareholders vote against this

proposal . ...%

2510. A June 21, 1982 Product Research Report
... written by RJR’s Marketing Development
Department, stated: “Most respondents [ultra

low tar smokers] preferred a white filter to

a cork filter because they considered white

to be more indicative of ULT cigarettes. The

white filter generated strong associations with
gentleness, purity, cleanliness, modernization, and
innovativeness.”#?

2512. According to Gary Burger, RJR Senior
President of Research & Development, RJR was
aware that consumers smoke low tar cigarettes
for the perceived health benefit. . . . He noted that
consumers “have that impression that there are
higher levels of bad stuff in high tar cigarettes and
lower levels of bad stuff in low tar cigarettes.”*3

2515. A March 21, 2003 RJR statement to
stockholders presented a proposal “to find
appropriate ways of informing our customers
about the actual health risks of smoking ‘light

and ultra light’ cigarettes to disassociate them
from any belief that such products are safer and
deliver less tar and nicotine.” . . . The Board of
Directors of RJR recommended a vote against this
proposal.*

2526. In March 1999, Nicholas Brookes, B&W
Chairman and CEO from 1995 to 2000, became
aware of a discrepancy in the tar delivery of
Carlton cigarettes. The cigarette, when smoked
by human smokers, delivered three milligrams
instead of the advertised one milligram of

tar. Because B&W had just introduced a new
advertising campaign “touting Carlton as the

‘1" for you,” Brookes attempted to delay the
publication of a study that would have alerted the
public to the new findings. Brookes did not direct
B&W's marketing department to discontinue the
“Carlton is the ‘1’ for you” campaign, even though
he acknowledged that it might cause confusion for
consumers.*

2556. Despite the substantial evidence

already referred to . . . that B&W was aware

that consumers interpreted its low tar brand
descriptors to be indicative of a less harmful
cigarette, in May 2004, B&W stated on its website



that brand descriptors were intended only to
communicate taste . .. .*

2557. BATCo's research documents establish
that the company has long known and intended
that its advertisements and marketing for low
tar cigarettes, featuring claims of lowered tar
and nicotine and “light” and “ultra light” brand
descriptors, contributed to and reinforced
consumers’ mistaken belief that low tar
cigarettes are better for their health, and caused
consumers to smoke them for this reason.

2590. American Tobacco also placed
advertisements for Carlton in the 1990s claiming
that smokers could smoke ten packs of Carlton
and still receive less tar than they would from
smoking one pack of Marlboro, Camel, Winston,
Kent, or Viceroy.*

2598. A September 15, 1964 Lorillard
memorandum from M. Yellen to Morgan J.
Cramer, President and CEO . . . stated that, for
several months before the release of the first
Surgeon General's Report in January 1964,
“LARK [a Liggett cigarette brand] was setting a
base for future sales activities through the use
of hospitals via rumors or otherwise . . . that
medical scientists endorse LARK as the safest
cigarette. This marketing technique on the part
of LARK proved successful.”®

2606. In 1966, Lorillard introduced True brand
cigarettes. Martin Orlowsky, Chairman, President,
and Chief Executive Officer of the Lorillard
Tobacco Company, admitted that Lorillard’s True
advertisements were targeted toward smokers
who, due to their concerns about health risks,
were seeking a low-tar cigarette.*®

2624. On September 5, 2001, Dr. Anthony
Albino, Executive Vice President, Strategy,
Communication and Consumer Contact at Vector
Tobacco, Inc. [(a Liggett Group Inc. subsidiary)],
sent an e-mail to a number of recipients,
including Bennett LeBow, Chairman of the Board
and Chief Executive Officer of Vector Group,
Ltd., and VGR Holding Inc., admitting that: “the
adoption of ‘light’ cigarettes over the past 25
years was mainly due to the PERCEPTION of
safety.”s0

6. Conclusions

2627. ltis clear, based on their internal
research documents, reports, memoranda,

and letters, that defendants have known for
decades that there is no clear health benefit
from smoking low tar/low nicotine cigarettes as
opposed to conventional full-flavor cigarettes.

It is also clear that while defendants knew

that the FTC Method for measuring tar and
nicotine accurately compared the nicotine/tar
percentages of different cigarettes, they also
knew that that Method was totally unreliable for
measuring the actual nicotine and tar any real-
life smoker would absorb because it did not
take into account the phenomenon of smoker
compensation. Defendants also knew that many
smokers were concerned and anxious about
the health effects of smoking, that a significant
percentage of those smokers were willing to
trade flavor for reassurance that their brands
carried lower health risks, and that many
smokers who were concerned and anxious about
the health risks from smoking would rely on the
health claims made for low tar cigarettes as a
reason, or excuse, for not quitting smoking.

2628. Despite this knowledge, Defendants
extensively—and successfully—marketed and
promoted their low tar/light cigarettes as less
harmful alternatives to full-flavor cigarettes.
Moreover, Defendants opposed any changes in
the FTC Method which would more accurately
reflect the effects of compensation on the actual
tar and nicotine received by smokers, denied
that they were making any health claims for their
low tar/light cigarettes, and claimed that their
marketing for these cigarettes was based on
smokers’ preference for a “lighter,” “cleaner”
taste.

2629. By engaging in this deception,
Defendants dramatically increased their sales
of low tar/light cigarettes, assuaged the fears
of smokers about the health risks of smoking,
and sustained corporate revenues in the face of
mounting evidence about the health effects of
smoking.
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About the Tobacco Control Legal Consortium

The Tobacco Control Legal Consortium is a network of legal
programs supporting tobacco control policy change throughout the
United States. Drawing on the expertise of its collaborating legal
centers, the Consortium works to assist communities with urgent
legal needs and to increase the legal resources available to the
tobacco control movement. The Consortium’s coordinating office,
located at William Mitchell College of Law in St. Paul, Minnesota,
fields requests for legal technical assistance and coordinates the
delivery of services by the collaborating legal resource centers.
Our legal technical assistance includes help with legislative drafting;
legal research, analysis and strategy; training and presentations;
preparation of friend-of-the-court legal briefs; and litigation support.



