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Introduction

D. Douglas Blanke
Executive Director
Tobacco Control Legal Consortium

“The debate is over.”  That’s what the Surgeon General 
said upon releasing the landmark 2006 Surgeon General’s 
Report on the hazards of secondhand smoke.  Now another 
debate is over.  The historic legal decision from which this 
publication is drawn—the Final Opinion in United States v. 
Philip Morris, the government’s massive racketeering case 
against cigarette manufacturers—lays to rest any lingering 
doubt about who’s behind the global tobacco epidemic.

After six years of litigation, nine months of trial, hundreds 
of depositions and thousands of exhibits, the verdict is in.  
A highly-respected impartial jurist, the Honorable Gladys 
Kessler of the United States District Court for the District 
of Columbia, has studied the evidence and rendered 
the definitive ruling on the tobacco industry’s fifty-year 
conspiracy to defraud America and the world.  Importantly, 
the ruling strips away the pretense that these companies 
have reformed their ways.  In one area after another, the 
Court finds, the fraud continues to this day.  

Judge Kessler’s monumental Opinion is a masterpiece of 
legal scholarship: clear, thorough and compelling.  Its only 
shortcoming is its length.  With so much deceit to chronicle, 
the Opinion is longer than a Russian novel—more than 
1700 pages, in fact.  Its heft alone is enough to deter most 
readers.  That’s why we’ve prepared this publication, a 
distillation of verbatim excerpts from the decision, to equip 
policymakers, health advocates and the public with the facts 
about the tobacco companies and their executives: what they 
knew, when they knew it, and how they continue to mislead 
the public and manipulate public policy.  We hope that, armed 
with the evidence, we’ll all have a better chance at undoing 
the havoc these companies have created.



Guidelines for the Reader

The Verdict Is In: Findings from United States v. Philip Morris is a compilation of select quotes from 1,259 
pages of Findings in a legal document over 1,700 pages long.  Our goal in preparing this compilation has been to 
extract highlights of the Court’s Findings that help tell the story in a direct and easily understandable way. The full 
text of the Court’s 1700-page Final Opinion is available at http://www.tobaccolawcenter.org/dojlitigation.html. 

We have taken great care in quoting verbatim and in chronological order from the Court’s Opinion.  Occasionally, 
we have used brackets to insert additional clarifying information in a quote, such as the full name or title of a 
company or individual.  At times, photo cutlines include minor paraphrasing. Throughout this compilation process, 
we have used the following editorial conventions in quoting material and citing sources. 

Defendants and their Acronyms
The eleven defendants in this case are:

• Philip Morris, Inc., now Philip Morris USA, Inc. (“Philip Morris”)
• R. J. Reynolds Tobacco Co., now Reynolds American (“R.J. Reynolds” or “RJR”)
• Brown and Williamson Tobacco Co., now part of Reynolds American (“Brown & Williamson” or “B&W”)
• Lorillard Tobacco Company (“Lorillard”)
• The Liggett Group, Inc. (“Liggett”)
• American Tobacco Co., merged with Brown & Williamson, which is now part of Reynolds American 

(“American Tobacco”)
• Philip Morris Cos., now Altria (“Altria”)
• B.A.T. Industries p.l.c. (“BAT Ind.”), now part of BATCo, British American Tobacco (Investments) Ltd. 

(“BATCo”)
• The Council for Tobacco Research—U.S.A., Inc. (“CTR”)
• The Tobacco Institute, Inc. (“TI”)

Numbered Paragraphs
The Court’s Findings are in the form of numbered paragraphs.  We have retained the original paragraph numbers 
to assist readers who may wish to find an excerpt in its original context in the full Final Opinion.

Ellipses
Whenever we have omitted a word or words within a paragraph, we have used ellipses, following the rules of 
legal citation found in The Blue Book (18th ed., 2005) (Rule 5.3).  Since we are quoting selectively throughout the 
document, we do not use ellipses at the beginning of paragraphs if the first sentence we’re quoting is not the first 
sentence in the paragraph. 

Endnotes and Footnotes
In the interest of readability, we have moved internal legal citations to Endnotes at the back of this publication.  
These Endnotes have numbers unique to this document.  The Court’s Findings, in their original form, also contain 
occasional numbered footnotes.  In the few instances where we have quoted an excerpt containing one of the 
Court’s footnotes, we have placed the footnote at the bottom of the page, designating it with an asterisk. 



509. Cigarette smoking causes disease, 
suffering, and death. Despite internal recognition 
of this fact, Defendants have publicly denied, 
distorted, and minimized the hazards of 
smoking for decades. The scientific and medical 
community’s knowledge of the relationship of 
smoking and disease evolved through the 1950s 
and achieved consensus in 1964. However, 
even after 1964, Defendants continued to deny 
both the existence of such consensus and the 
overwhelming evidence on which it was based.

1. Cigarette Smoking Causes 
Disease

510. Cigarette smoking and exposure to 
secondhand smoke (also known as environmental 
tobacco smoke or “ETS”) kills nearly 440,000 
Americans every year.1

2. Scientific Research on Lung 
Cancer up to December 1953

a. Scientists Investigating the Rise in the 
Incidence of Lung Cancer Linked Smoking 
and Disease before 1953

538. Virtually unknown as a cause of death in 
1900, by 1935 there were an estimated 4,000 
deaths annually attributed to lung cancer.2

539. The rise in lung cancer had followed the 
dramatic increase in cigarette consumption which 
began early in the twentieth century.3

541. As early as 1928, researchers conducting 
a large field study associated heavy smoking with 
cancer.4

547. From their data from lung cancer patients 
and a control group in late 1948 and early 1949, 
it became clear to [Sir Richard] Doll and [Bradford] 
Hill [of the Medical Research Council, a unit of the 
National Health Service in the United Kingdom] 
that cigarettes were the crucial factor in the rise 
of lung cancer. . . . The findings were impressive: 
among the 647 lung cancer patients in Doll and 
Hill’s study, all 647 were smokers.5

b. By 1953, Defendants Recognized the 
Need for Concerted Action to Confront 
Accumulating Evidence of the Serious 
Consequences of Smoking

558. The studies connecting smoking and lung 

The Hazards of Smoking

Defendants Have Falsely Denied, Distorted and Minimized 
the Significant Adverse Health Consequences of Smoking for 
Decades

Summary

In this section of the Opinion, Judge Kessler explains that the evidence shows that the Defendants knew 
for fifty years or more that cigarette smoking caused disease, but repeatedly denied that smoking caused 
adverse health effects.  Judge Kessler describes the Defendants’ efforts during this time to attack and 
discredit the scientific evidence of a link between cigarette smoking and disease.
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cancer were receiving attention outside the 
scientific community by 1953. For example, 
published reports like a Readers’ Digest article 
titled “Cancer by the Carton” shared the scientific 
findings in national media, creating public 
concern.6

563. While continuing to insist that there was no 
indication that cigarettes were unsafe, Defendants 
moved aggressively to market products which 
they implied were safer.

3. Developments Between 
1953 and 1964

a. Between 1953 and 1964, the Evidence 
Demonstrating that Smoking Causes 
Significant Adverse Health Effects Grew 
Although No Consensus Had Yet Been 
Reached

574. Given this diversity of views amongst 
respected and independent scientists, the Court 
does not find, as the Government has argued, 
that, as of the mid-1950s, a consensus had yet 
been reached on whether cigarette smoking 
“caused” -- in the precise scientific meaning of that 
term -- cancer.

581. In 1961, the editors of The New England 
Journal of Medicine stated that . . . :

. . . most of the evidence is 
statistical and demonstrates a 
close association between heavy 
cigarette smoking and lung 
cancer. . . . Many conscientious 
observers believe that there are 
strong indications in favor of a 
causal relation in the vast majority 

of cases. . . . Others remain 
unconvinced. . . . Each individual 
must choose his own course, 
whether to woo the lady nicotine 
or abjure the filthy weed, while the 
search for truth continues.7

593. In sum, by the early 1960s, the view of the 
scientific community had reached the conclusion 
that the evidence supporting a causal relationship 
between smoking and lung cancer was sufficiently 
established and recognized -- albeit not to a 
scientific certainty -- that it was appropriate to 
warn the public of the dangers it faced.

b. Before 1964, Defendants Internally 
Recognized the Growing Evidence 
Demonstrating that Smoking Causes 
Significant Adverse Health Effects

594. Internal documents reveal that Defendants’ 
knowledge of the potential harm caused by 
smoking was markedly different from their 
public denials on the same subject. Defendants 
specifically recognized the validity of the growing 
body of scientific evidence that existed in the 
1950s.

603. In 1962, [R. J. Reynolds (RJR) scientist Alan] 
Rodgman offered his assessment of “the smoking 
and health problem”:

. . . The results of 34 different 
statistical studies show that 
cigarette smoking increases the 
risk of developing lung cancer. 
Many authorities believe the 
relationship to be one of cause-
and-effect.8

604. Despite these writings, in 1995, Dr. 

“The results of 34 different statistical studies show that 
cigarette smoking increases the risk of developing lung 
cancer. Many authorities believe the relationship to be 
one of cause-and-effect.”

R. J. Reynolds scientist Alan Rodgman in 1962
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Rodgman stated under oath that, as of 1962, he 
disagreed that it was “more likely than not that 
cigarette smoking caused health problems.[”] This 
explanation is in direct contradiction to the clear 
wording of his own documents, set forth above, 
written 40 years before his 1995 testimony. 
Moreover, Dr. Rodgman had a financial incentive to 
offer favorable testimony to RJR when he testified. 
. . . Dr. Rodgman’s recantation of the extensive 
analysis and findings of his research of the late 
1950s and 1960s is patently not credible.

c. In the 1950s, Defendants Began Their 
Joint Campaign to Falsely Deny and Distort 
the Existence of a Link Between Cigarette 
Smoking and Disease, Even Though Their 
Internal Documents Recognized Its Existence

625. Internally, Defendants acknowledged that, as 
William Kloepfer, Vice President of Public Relations 
for the Tobacco Institute wrote to Earle Clements, 
President of the Tobacco Institute:

Our basic position in the cigarette 
controversy is subject to the 
charge, and may be subject to a 
finding, that we are making false or 
misleading statements to promote 
the sale of cigarettes.9

636. Defendants recognized -- and used -- the 
denial and rationalization used by smokers.  In 
a memo to Joseph F. Cullman of Philip Morris, 
George Weissman, Executive Vice President 
Overseas (International), described how, in 
response to the 1964 Surgeon General’s Report, 
“we must in the near future provide some 
answers which will give smokers a psychological 
crutch and a self-rationale to continue smoking.” 
Among the “crutches” and “rationales” proposed 
to be offered to the smokers were questions 
of medical causation, “that more research is 
needed,” and that there are “contradictions” and 
“discrepancies.”10

4. The 1964 Surgeon 
General’s Report Represented 
a Scientific Consensus that 
Smoking Causes Disease

5. Post-1964 Research on 
the Adverse Health Effects 
of Smoking and Defendants’ 
Persistent Denials Thereof

a. Following Publication of the 1964 Report, 
the Scientific Community Continued to 
Document the Link Between Smoking and 
an Extraordinary Number of Serious Health 
Consequences

b. Defendants’ Internal Documents and 
Research from the 1960s, 1970s, and 
Beyond Reveal Their Continued Recognition 
That Smoking Causes Serious Adverse Health 
Effects and Their Fear of the Impact of Such 
Knowledge on Litigation

664. By at least January 1964, with the issuance 
of the Surgeon General’s 1964 Report, Defendants 
knew there was a consensus in the scientific 
community that smoking caused lung cancer and 
other diseases. Despite that fact, they publicly 
insisted that there was a scientific controversy and 
disputed scientific findings linking smoking and 
disease knowing their assertions were false.

672. In the 1960s, RJR established a facility 
[nicknamed the “Mouse House”] in Winston-Salem, 
North Carolina, which used mice to research the 
health effects of smoking.

673. Research done in RJR’s science and health 
group located at the Mouse House was routinely 
withheld from the scientific community -- scientists 
were forbidden to both discuss and publish their 
findings.11

674. As a result of the Mouse House work, 
RJR was aware that smoking was linked to 
emphysema. After extended exposure to smoke, 
the animals suffered weight loss and changes in 
metabolism of lipids both in surfactant and in lung 
and liver.12

677. In 1970, Philip Morris’s President 
complained to RJR about the work going on in 
the Mouse House. Despite the progress made 
there, RJR responded to the complaint by abruptly 
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closing the Mouse House -- disbanding the entire 
research division in one day, without giving notice 
to the staff, firing all twenty-six scientists at the 
Mouse House, and destroying years of smoking 
and health research.13

686. In 1980, [tobacco-funded Harvard 
researcher Dr. Gary] Huber sought to continue 
his smoking and health research on animals at a 
time when he was making significant progress, 
but Defendants cut off funding for his research 
at Harvard and denied his request for funding 
after he moved later that year to the University 
of Kentucky. In a 1980 meeting, Defendants’ 
attorneys told Huber that the reason funding for 
his research had been discontinued was because 
he was “getting too close to some things.”14

688. When Huber was subpoenaed by the State of 
Texas to testify in its case against the Defendants 
in 1997, lawyers for Defendants . . . contacted 
him and urged him “to keep the faith, to hold the 
line.”15  The attorneys implied to Huber that he 

did not “fully appreciate the full weight of . . . ” 
representatives of the tobacco industry. The calls 
caused Huber to fear for the safety and financial 
security of his family.16  Huber perceived a clear 
message: Defendants wanted to keep him silent.17

697. In 1974, David Hardy of [the law firm of] 
Shook, Hardy & Bacon advised [British American 
Tobacco (Investments) Ltd. (BATCo)] against 
admitting to the public what its scientists knew 
internally -- that smoking causes disease. At the 
time, BATCo was considering placing a warning 
on cigarette packages sold in England -- with no 
government attribution -- that stated that smoking 
“causes lung cancer, bronchitis, heart disease.” In 
a letter addressed to BATCo, Hardy advised that 
this admission of fact would impede the defense 
of smoking and health litigation in the United 
States.18

699. In 1980, in a confidential memo analyzing 
BAT public positions and their impact on [Brown & 
Williamson’s] stance in litigation, BATCo internally 

 “...we must in the near 
future provide some answers 

which will give smokers a 
psychological crutch and 

a self-rationale to continue 
smoking.” Among the 

“crutches” and “rationales” 
proposed to be offered to 

the smokers were questions 
of medical causation, 

“that more research is 
needed,” and that there 
are “contradictions” and 

“discrepancies.”

George Weissman, Executive Vice 
President Philip Morris Overseas 

(International)
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admitted: “It is simply incorrect to say, ‘There is 
still no scientific proof that smoking causes ill-
health.’”19

c. Despite their Internal Knowledge, 
Defendants Continued, From 1964 Onward, 
to Falsely Deny and Distort the Serious 
Health Effects of Smoking

725. In an August 10, 1967 RJR memorandum 
from J.S. Dowdell to C.B. Wade, Dowdell 
acknowledged:

Despite the fact that the industry 
has very little, if any, positive 
evidence upon which to base the 
aggressive campaign necessary at 
this late date to materially change 
public opinion, public attitudes can 
be changed . . . [T]he unfavorable 
opinion on the hazards of smoking 
will remain definitely high, and will 
not shift in a favorable direction, 
until positive action is taken 
by the industry to counter the 
anti-smoking propaganda and 
publicity.20

736. During [a] televised interview, [Philip Morris 
President Joseph] Cullman falsely denied that 
cigarettes posed a hazard to pregnant women 
or their infants: “[I]t’s true that babies born from 
women who smoke are smaller, but they are just 
as healthy as the babies born to women who do 
not smoke. Some women would prefer to have 
smaller babies.”21

743. Defendants issued scathing comments about 
official reports demonstrating the adverse health 
effects of smoking. For example, a February 26, 
1972 Tobacco Institute press release asserted 
that the 1972 Surgeon General’s Report on the 
Health Consequences of Smoking “insults the 
scientific community” and that the report was 
“another example of ‘press conference science’ 
-- an absolute masterpiece of bureaucratic 
obfuscation.”22

758. One year prior to the release of the 1979 
Surgeon General’s Report on Smoking and Health, 
Defendants started planning their response to 
what they expected it to say. That response 

included establishing a task force to write 
and publish a rebuttal paper. Rather than have 
scientists evaluate the evidence or the Report’s 
findings, once they were issued, the Tobacco 
Institute assigned a public relations staff member 
to research, write, and edit the rebuttal paper.23

780. The Tobacco Institute . . . purported to 
review the testimony given at the 1982 and 1983 
Congressional tobacco labeling hearings and 
stated:

Thirty nine scientists presented 
testimony against proposals in 
the bills. . . . Fifteen witnesses 
explained why they consider 
the hypothesis that cigarette 
smoking causes lung cancer 
to be unproven. . . . Witnesses 
also questioned the assertion 
that cigarette smoking causes 
emphysema in particular and 
chronic obstructive lung disease 
(COPD) in general.

The report failed to disclose that most of these 
scientific witnesses were tobacco industry 
consultants who were receiving funding from the 
lawyers’ Special Account No. 4.24

A February 26, 1972 
Tobacco Institute press 
release asserted that 
the 1972 Surgeon 
General’s Report on the 
Health Consequences 
of Smoking “insults the 
scientific community” 
and that the report 
was “another example 
of ‘press conference 
science’ -- an 
absolute masterpiece 
of bureaucratic 
obfuscation.”
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784. In January 1990, RJR’s Public Relations 
Manager wrote in a letter to the principal of a 
grade school and one of the school’s students: 
. . . [“]Despite all the research going on, the 
simple and unfortunate fact is that scientists do 
not know the cause or causes of the chronic 
diseases reported to be associated with 
smoking.[”]25

6. As of 2005, Defendants 
Still Do Not Admit the Serious 
Health Effect of Smoking 
Which They Recognized 
Internally Decades Ago

796. In April 1994, in the now-famous 
congressional hearings before the United States 
House of Representatives’ Subcommittee 
on Heath and the Environment, Defendants’ 
executives asserted yet again that the causal 
relationship of smoking and cancer had not 
been proven: the CEOs of Defendants [Brown & 
Williamson (B&W)], Liggett, Lorillard, Philip Morris 
USA, and RJR publicly denied that smoking caused 
cancer.26

799. [Thomas Sandefur, CEO of B&W from 
1993-1996] stated that he did not agree with 
the Surgeon General’s conclusion that smoking 
causes cancer, heart disease, and other diseases 
because, as he stated, “[t]hey’re not dealing with 
whole smoke. They’re dealing with painting of 
mice and that kind of thing. I don’t think that’s valid 
in terms of human practices of smoking whole 
smoke.”27

811. Although Philip Morris recognized the 
“overwhelming medical and scientific consensus,” 
regarding the causation of disease by cigarette 
smoking in 1999, it did not state its agreement 
with that consensus until October 2000.28

821. Two years after the effective date of the 
Master Settlement Agreement, in 2000, B&W 
told visitors to its website: “We know of no way 
to verify that smoking is a cause of any particular 

person’s adverse health or why smoking may have 
adverse health effects on some people and not 
others.”29

7. Conclusions

824. From at least 1953 until at least 2000, each 
and every one of these Defendants repeatedly, 
consistently, vigorously -- and falsely -- denied 
the existence of any adverse health effects from 
smoking. Moreover, they mounted a coordinated, 
well-financed, sophisticated public relations 
campaign to attack and distort the scientific 
evidence demonstrating the relationship between 
smoking and disease, claiming that the link 
between the two was still an “open question.” 
Finally, in doing so, they ignored the massive 
documentation in their internal corporate files 
from their own scientists, executives, and public 
relations people that, as Philip Morris’s Vice 
President of Research and Development, Helmut 
Wakeham, admitted, there was “little basis for 
disputing the findings [of the 1964 Surgeon 
General’s Report] at this time.”

They mounted 
a coordinated, 
well-financed, 
sophisticated public 
relations campaign 
to attack and distort 
the scientific evidence 
demonstrating the 
relationship between 
smoking and disease, 
claiming that the 
link between the two 
was still an “open 
question.” 
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About the Tobacco Control Legal Consortium

The Tobacco Control Legal Consortium is a  network of legal 
programs supporting tobacco control policy change throughout the 
United States. Drawing on the expertise of its collaborating legal 
centers, the Consortium works to assist communities with urgent 
legal needs and to increase the legal resources available to the 
tobacco control movement. The Consortium’s coordinating office, 
located at William Mitchell College of Law in St. Paul, Minnesota, 
fields requests for legal technical assistance and coordinates the 
delivery of services by the collaborating legal resource centers. 
Our legal technical assistance includes help with legislative drafting; 
legal research, analysis and strategy; training and presentations; 
preparation of friend-of-the-court legal briefs; and litigation support. 


