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Damage Caps and Insurance 
Requirements for Schools in 
Minnesota
Government entities are generally responsible for their actions as well as those of their officers, 
employees, or agents when acting within the scope of their employment or duties.1  As a consequence, 
school officials concerned over injuries, lawsuits, and potential “liability” may be hesitant to allow the 
public to use school facilities for recreational activities.

What are the statutory damage caps?
Statutory damage caps limit how much someone can 
recover from a municipality.2 A school district’s total 
liability will generally not exceed $500,000 for any 
individual claim, or $1,500,000 for all claims arising 
from the same incident.3 While periodically adjusted 
by the legislature, a municipality’s liability for all 
related damages cannot exceed the limit applicable 
at the time of the incident.4 Furthermore, the statute 
does not allow parties to seek punitive damage awards 
against a school district or other governmental entity.5

Why are they important?
Damage caps limit a school’s exposure to costly 
litigation and large awards or settlements.  They are 
important to public health initiatives because school 
districts are more willing to open their recreational 
facilities to the community when they do not face 
potentially unlimited financial liability if something 
were to go wrong.  

Fortunately, school districts are provided certain 
protections that limit their exposure to damages.
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With greater access to recreational facilities, 
community members are more likely to be physically 
active, helping curb the detrimental effects of a 
sedentary lifestyle.

Are there any exceptions?
Some incidents are subject to a higher cap. For 
instance, the municipal tort cap is doubled for claims 
arising out of the release or threatened release of 
a hazardous substance under the Environmental 
Response and Liability Act or other similar laws.6 An 
exception may arise when an officer or employee is 
also employed in the profession for someone other 
than the municipality.7

Some incidents may be subject to no damages cap. 
Claims arising out of contractual liability, liquor sales, 
eminent domain or condemnation, constitutional 
claims, or federal civil rights violations are not affected 
by the statutory limits. Individuals involved in these 
types of claims may not be affected by the above 
statutory limits and may allow for higher limits on 
recovery.8 

The liability limits can be waived by purchasing liability 
insurance in excess of the limits set in state statute.9  In 
these circumstances, the new limit for recovery would 
be determined by the total amount of liability coverage 
under the policy.  For example, if the statutory cap was 
set at $500,000 a governmental entity could elect to 
waive the statutory limits by purchasing $1,000,000 
in liability insurance.  However, the purchase of 
commercial insurance, the participation in a self-
insurance pool, or the decision to self-insure does not 
in itself constitute a waiver of any immunities, damage 
caps, or other exclusions.10  As a result, it is possible 
for municipalities to purchase excess coverage without 
waiving the damage caps provided in state statute.11 

What are some practical considerations 
schools can take to limit their exposure?
The key to avoiding liability is preventing claims from 
arising in the first place.   Schools and school districts 
should be proactive and develop and implement risk 
management strategies to help reduce injuries and 
accidents on their property.  Determining what, if any, 
insurance is required by groups using school facilities 
is one important strategy.  

Many sports or other physical activities pose a greater 
risk for injuries due to the inherent dangers associated 
with those activities.  A school should require these 
groups to carry their own liability insurance to pay 
potential claims and injuries on their own.  The 
school should determine what amount of insurance is 
adequate for the activity, require that it is named as an 

“additional insured” under the policy, and require that 
organization to “defend and indemnify” the school if 
the school district is also sued.12  

In contrast, it may be unnecessary or impractical 
to require a book club who meets once a month in 
the library to carry a million dollar liability policy.  
Nevertheless,  a school can mitigate risks associated 
with the uninsured groups by prohibiting risky activities, 
requiring proper supervision, and using waivers and 
indemnification agreements.13  In either situation, the 
school should balance the risks associated with each 
activity and respond accordingly. 
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