Revised Statutes of Nebraska Annotated _Chapter 71. Public Health and Welfare _Article 19.
Care of Children _(a) Foster Care Licensure
Neb.Rev.St. § 71-1901
71-1901. Terms, defined

For purposes of sections 71-1901 to 71-1906.01:
(1) Person includes a partnership, limited liability company, firm, agency, association, or corporation;
(2) Child means an unemancipated minor;
(3) Child-placing agency has the definition found in section 71-1926;
(4) Department means the Department of Health and Human Services;
(5) Foster care means engaged in the service of exercising twenty-four-hour daily care, supervision, custody, or
control over children, for compensation or hire, in lieu of the care or supervision normally exercised by parents in
their own home. Foster care does not include casual care at irregular intervals or programs as defined in section
71-1910;
(6) Foster family home means a home which provides foster care to a child or children pursuant to a foster care
placement as defined in section 43-1301. Foster family homes include licensed homes where the primary
caretaker has no significant prior relationship with the child or children in his or her care and both licensed and
unlicensed relative and kinship homes;
(7) Kinship home means a home where a child or children receive foster care and at least one of the primary
caretakers has previously lived with or is a trusted adult that has a preexisting, significant relationship with the
child or children or a sibling of such child or children pursuant to section 43-1311.02;
(8) Native American means a person who is a member of an Indian tribe or eligible for membership in an Indian
tribe.
(9) Relative home means a home where a child or children receive foster care and at least one of the primary
caretakers is related to the child or children, or to a sibling of such child or children pursuant to section 431311.02, in his or her care by blood, marriage, or adoption or, in the case of an Indian child, at least one of the
primary caretakers is an extended family member as defined in section 43-1503; and
(10) Residential child-caring agency has the definition found in section 71-1926.
Neb.Rev.St. § 71-1902
71-1902. Foster care; license required; training required; license renewal; fees; license revocation;
procedure
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(1) The department shall adopt and promulgate rules and regulations on requirements for licenses, waivers,
variances, and approval of foster family homes taking into consideration the health, safety, well-being, and best
interests of the child. An initial assessment of a foster family home shall be completed and shall focus on the safety,
protection, and immediate health, educational, developmental, and emotional needs of the child and the willingness
and ability of the foster home, relative home, or kinship home to provide a safe, stable, and nurturing environment
for a child for whom the department or child-placing agency has assumed responsibility.

(2)(a) Except as otherwise provided in this section, no person shall furnish or offer to furnish foster care for one or
more children without having in full force and effect a written license issued by the department upon such terms and
conditions as may be prescribed by general rules and regulations adopted and promulgated by the department. The
terms and conditions for licensure may allow foster family homes to meet licensing standards through variances
equivalent to the established standards.
(b) The department may issue a time-limited, nonrenewable provisional license to an applicant who is unable to
comply with all licensure requirements and standards, is making a good faith effort to comply, and is capable of
compliance within the time period stated in the license. The department may issue a time-limited, nonrenewable
probationary license to a licensee who agrees to establish compliance with rules and regulations that, when
violated, do not present an unreasonable risk to the health, safety, or well-being of the foster children in the care
of the applicant.
(3) Kinship homes and relative homes are exempt from licensure, however, such homes should make efforts to be
licensed if such license will facilitate the permanency plan of the child. The department and child-placing agencies
shall, when requested or as part of the child’s permanency plan, provide resources for and assistance with licensure,
including, but not limited to, information on licensure, waivers for relative homes, kinship-specific and relativespecific foster care training, referral to local service providers and support groups, and funding and resources
available to address home safety or other barriers to licensure.
(4) Prior to placement in a nonlicensed relative home or kinship home, approval shall be obtained from the
department. Requirements for initial approval shall include, but not be limited to, the initial assessment provided for
in subsection (1) of this section, a home visit to assure adequate and safe housing, and a criminal background check
of all adult residents. Final approval shall include, but not be limited to, requirements as appropriate under section
71-1903. The department or child-placing agency shall provide assistance to an approved relative home or kinship
home to support the care, protection, and nurturing of the child. Support may include, but not be limited to,
information on licensure, waivers, and variances, kinship-specific and relative-specific foster care training, mental
and physical health care, options for funding for needs of the child, and service providers and support groups to
address the needs of relative and kinship parents, families, and children.
(5) All nonprovisional and nonprobationary licenses issued under sections 71-1901 to 71-1906.01 shall expire two
years from the date of issuance and shall be subject to renewal under the same terms and conditions as the original
license, except that if a licensee submits a completed renewal application thirty days or more before the license’s
expiration date, the license shall remain in effect until the department either renews the license or denies the renewal
application. No license issued pursuant to this section shall be renewed unless the licensee has completed the
required hours of training in foster care in the preceding twelve months as prescribed by the department. A license
may be revoked for cause, after notice and hearing, in accordance with rules and regulations adopted and
promulgated by the department.
(6) A young adult continuing to reside in a foster family home as provided in subdivision (2) of section 43-4505
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does not constitute an unrelated adult for the purpose of determining eligibility of the family to be licensed as a
foster family home.
Neb.Rev.St. § 71-1903
71-1903. Foster care; investigation by department; State Fire Marshal; fee; criminal history record
information check

(1) Before issuance of a license under sections 71-1901 to 71-1906.01, the department shall cause such investigation
to be made as it deems necessary to determine if the character of the applicant, any member of the applicant’s
household, or the person in charge of the service and the place where the foster care is to be furnished are such as to
ensure the proper care and treatment of children. The department may request the State Fire Marshal to inspect such
places for fire safety pursuant to section 81-502. The State Fire Marshal shall assess a fee for such inspection
pursuant to section 81-505.01, payable by the licensee or applicant for a license, except that the department may pay
the fee for inspection for fire safety of homes where foster care is provided. The department may conduct sanitation
and health standards investigations pursuant to subsection (2) of this section. The department may also, at any time
it sees fit, cause an inspection to be made of the place where any licensee is furnishing foster care to see that such
service is being properly conducted.
(2) The department shall make an investigation and report of all licensed foster care providers subject to this section
or applicants for licenses to provide such care to determine if standards of health and sanitation set by the
department for the care and protection of the child or children who may be placed in foster family homes are being
met. The department may delegate the investigation authority to qualified local environmental health personnel.
(3) Before the foster care placement of any child in Nebraska by the department, the department shall require a
national criminal history record information check of the prospective foster parent of such child and each member of
such prospective foster parent’s household who is eighteen years of age or older. The department shall provide two
sets of legible fingerprints for such persons to the Nebraska State Patrol for submission to the Federal Bureau of
Investigation. The Nebraska State Patrol shall conduct a criminal history record information check of such persons
and shall submit such fingerprints to the Federal Bureau of Investigation for a national criminal history record
information check. The criminal history record information check shall include information from federal repositories
of such information and repositories of such information in other states if authorized by federal law. The Nebraska
State Patrol shall issue a report of the results of such criminal history record information check to the department.
The department shall pay a fee to the Nebraska State Patrol for conducting such check. Information received from
the criminal history record information check required under this subsection shall be used solely for the purpose of
evaluating and confirming information provided by such persons for providing foster care or for the finalization of
an adoption. A child may be placed in foster care by the department prior to the completion of a criminal history
record information check under this subsection in emergency situations as determined by the department.
Neb.Rev.St. § 71-1904
71-1904. Rules and regulations; waiver of training requirements; when

(1) The department shall adopt and promulgate rules and regulations pursuant to sections 71-1901 to 71-1906.01 for
(a) the proper care and protection of children by licensees under such sections, (b) the issuance, suspension, and
revocation of licenses to provide foster care, (c) the issuance, suspension, and revocation of probationary licenses to
provide foster care, (d) the issuance, suspension, and revocation of provisional licenses to provide foster care, (e) the
provision of training in foster care, which training shall be directly related to the skills necessary to care for children
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in need of out-of-home care, including, but not limited to, abused, neglected, dependent, and delinquent children,
and (f) the proper administration of sections 71-1901 to 71-1906.01.
(2) The department may issue a waiver for any licensing standard not related to children’s safety for a relative home
that is pursuing licensure. Such waivers shall be granted on a case-by-case basis upon assessment by the department
based upon the best interests of the child. A relative home that receives a waiver pursuant to this subsection shall be
considered fully licensed for purposes of federal reimbursement under the federal Fostering Connections to Success
and Increasing Adoptions Act of 2008, Public Law 110-351. The department shall submit electronically an annual
report to the Health and Human Services Committee of the Legislature on the number of waivers granted under this
subsection and the total number of children placed in relative homes. For 2013 and 2014, the department shall
provide the report electronically to the Health and Human Services Committee of the Legislature on or before
September 15.
(3) The department shall adopt and promulgate rules and regulations establishing new foster home licensing
requirements that ensure children’s safety, health, and well-being but minimize the use of licensing mandates for
nonsafety issues. Such rules and regulations shall provide alternatives to address nonsafety issues regarding housing
and provide assistance to families in overcoming licensing barriers, especially in child-specific relative and kinship
placements, to maximize appropriate reimbursement under Title IV-E of the federal Social Security Act, as
amended, including expanding the use of kinship guardianship assistance payments under 42 U.S.C. 673(d), as such
act and section existed on January 1, 2013.
Neb.Rev.St. § 71-1905
71-1905. Violation; penalty

Any person who violates any of the provisions of sections 71-1901 to 71-1906.01 shall be deemed guilty of a Class
III misdemeanor.

Neb.Rev.St. § 71-1906
71-1906. Native American foster homes; legislative intent

In order to achieve the goals and further the purposes of the federal Indian Child Welfare Act of 1978 and the
Nebraska Indian Child Welfare Act, it is the intent of the Legislature that Native American families have the option
to meet separate licensing standards for Native American foster homes located outside the boundaries of any Indian
reservation or tribal service area as defined in section 43-1503.
Neb.Rev.St. § 71-1906.01
71-1906.01. Native American foster homes; rules and regulations

The department may adopt and promulgate rules and regulations establishing separate licensing standards for Native
American foster homes located outside the boundaries of any Indian reservation or tribal service area as defined in
section 43-1503. The department shall, in consultation with the Commission on Indian Affairs, develop appropriate
standards for the licensing of such foster homes. Such standards shall comply with the federal Indian Child Welfare
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Act of 1978, 25 U.S.C. 1901 et seq., the Nebraska Indian Child Welfare Act, and all other applicable federal and
state laws.
Neb.Rev.St. § 71-1906.02
71-1906.02, 71-1906.03. Repealed by Laws 2002, LB 93, § 27
Neb.Rev.St. § 71-1906.03
71-1906.02, 71-1906.03. Repealed by Laws 2002, LB 93, § 27
Neb.Rev.St. § 71-1907
71-1907. Child passenger restraint; requirements; violation; penalty

Any person furnishing foster care who is subject to licensure under section 71-1902 or the Children’s Residential
Facilities and Placing Licensure Act, when transporting in a motor vehicle any children for whom care is being
furnished, shall use an approved child passenger restraint system for each child, except that an occupant protection
system as defined in section 60-6,265 may be used for any child six years of age or older.
Any person violating this section shall be guilty of an infraction as defined in section 29-431 and shall have his or
her license to furnish foster care revoked or suspended by the Department of Health and Human Services.
For purposes of this section, approved child passenger restraint system shall mean a restraint system which meets
Federal Motor Vehicle Safety Standard 213 as developed by the National Highway Traffic Safety Administration, as
such standard existed on July 20, 2002.
Neb.Rev.St. § 71-1908
71-1908. Act, how cited; legislative findings

<Text effective until July 1, 2014. See, also, text effective July 1, 2014.>
(1) Sections 71-1908 to 71-1923 shall be known and may be cited as the Child Care Licensing Act.
(2) The Legislature finds that there is a present and growing need for quality child care programs and facilities.
There is a need to establish and maintain licensure of persons providing such programs to ensure that such persons
are competent and are using safe and adequate facilities. The Legislature further finds and declares that the
development and supervision of programs are a matter of statewide concern and should be dealt with uniformly on
the state and local levels. There is a need for cooperation among the various state and local agencies which impose
standards on licensees, and there should be one agency which coordinates the enforcement of such standards and
informs the Legislature about cooperation among the various agencies.
Neb.Rev.St. § 71-1908
71-1908. Act, how cited; legislative findings
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<Text effective July 1, 2014. See, also, text effective until July 1, 2014.>
(1) Sections 71-1908 to 71-1923 shall be known and may be cited as the Child Care Licensing Act.
(2) The Legislature finds that there is a present and growing need for quality child care programs and facilities.
There is a need to establish and maintain licensure of persons providing such programs to ensure that such persons
are competent and are using safe and adequate facilities. The Legislature further finds and declares that the
development and supervision of programs are a matter of statewide concern and should be dealt with uniformly on
the state and local levels. There is a need for cooperation among the various state and local agencies which impose
standards on licensees, and there should be one agency which coordinates the enforcement of such standards and
informs the Legislature about cooperation among the various agencies.
Neb.Rev.St. § 71-1909
71-1909. Purposes of act; legislative intent
(1) The purposes of the Child Care Licensing Act are to provide:
(a) Statewide licensure standards for persons providing child care programs; and
(b) The department with authority to coordinate the enforcement of standards on licensees.
(2) It is the intent of the Legislature that the licensing and regulation of programs under the act exist for the
protection of children and to assist parents in making informed decisions concerning enrollment and care of their
children in such programs.
Neb.Rev.St. § 71-1910
71-1910. Terms, defined
For purposes of the Child Care Licensing Act, unless the context otherwise requires:
(1) Department means the Department of Health and Human Services; and

(2)(a) Program means the provision of services in lieu of parental supervision for children under thirteen years of
age for compensation, either directly or indirectly, on the average of less than twelve hours per day, but more than
two hours per week, and includes any employer-sponsored child care, family child care home, child care center,
school-age child care program, school-age services pursuant to section 79-1104, or preschool or nursery school.
(b) Program does not include casual care at irregular intervals, a recreation camp as defined in section 71-3101,
a recreation facility, center, or program operated by a political or governmental subdivision pursuant to the
authority provided in section 13-304, classes or services provided by a religious organization other than child
care or a preschool or nursery school, a preschool program conducted in a school approved pursuant to section
79-318, services provided only to school-age children during the summer and other extended breaks in the
school year, or foster care as defined in section 71-1901.
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Neb.Rev.St. § 71-1911
71-1911. Licenses; when required; issuance; corrective action status; display of license

(1) A person may operate child care for three or fewer children without having a license issued by the department. A
person who is not required to be licensed may choose to apply for a license and, upon obtaining a license, shall be
subject to the Child Care Licensing Act. A person who has had a license issued pursuant to this section and has had
such license suspended or revoked other than for nonpayment of fees shall not operate or offer to operate a program
for or provide care to any number of children until the person is licensed pursuant to this section.
(2) No person shall operate or offer to operate a program for four or more children under his or her direct
supervision, care, and control at any one time from families other than that of such person without having in full
force and effect a written license issued by the department upon such terms as may be prescribed by the rules and
regulations adopted and promulgated by the department. The license may be a provisional license or an operating
license. A city, village, or county which has rules, regulations, or ordinances in effect on July 10, 1984, which apply
to programs operating for two or three children from different families may continue to license persons providing
such programs. If the license of a person is suspended or revoked other than for nonpayment of fees, such person
shall not be licensed by any city, village, or county rules, regulations, or ordinances until the person is licensed
pursuant to this section.
(3) A provisional license shall be issued to all applicants following the completion of preservice orientation training
approved or delivered by the department for the first year of operation. At the end of one year of operation, the
department shall either issue an operating license, extend the provisional license, or deny the operating license. The
provisional license may be extended once for a period of no more than six months. The decision regarding extension
of the provisional license is not appealable. The provisional license may be extended if:
(a) A licensee is unable to comply with all licensure requirements and standards, is making a good faith effort to
comply, and is capable of compliance within the next six months;
(b) The effect of the current inability to comply with a rule or regulation does not present an unreasonable risk to
the health, safety, or well-being of children or staff; and
(c) The licensee has a written plan of correction that has been approved by the department which is to be
completed within the renewal period.
(4) The department may place a provisional or operating license on corrective action status. Corrective action status
is voluntary and may be in effect for up to six months. The decision regarding placement on corrective action status
is not a disciplinary action and is not appealable. If the written plan of correction is not approved by the department,
the department may discipline the license. A probationary license may be issued for the licensee to operate under
corrective action status if the department determines that:
(a) The licensee is unable to comply with all licensure requirements and standards or has had a history of
noncompliance;
(b) The effect of noncompliance with any rule or regulation does not present an unreasonable risk to the health,
safety, or well-being of children or staff; and
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(c) The licensee has a written plan of correction that has been approved by the department.
(5) Operating licenses issued under the Child Care Licensing Act shall remain in full force and effect subject to
annual inspections and fees. The department may amend a license upon change of ownership or location. Amending
a license requires a site inspection by the department at the time of amendment, except that for amendment of a
family child care home I license, an inspection shall occur within sixty days. When a program is to be permanently
closed, the licensee shall return the license to the department within one week after the closing.
(6) The license, including any applicable status or amendment, shall be displayed by the licensee in a prominent
place so that it is clearly visible to parents and others. License record information and inspection reports shall be
made available by the licensee for public inspection upon request.
Neb.Rev.St. § 71-1911.01
71-1911.01. Fees

(1) For a license to operate a program for fewer than thirty children, each applicant for a license and each licensee
shall pay to the department, at the time of initial application and annually thereafter, a license fee of twenty-five
dollars.
(2) For a license to operate a program for thirty or more children, each applicant for a license and each licensee shall
pay to the department, at the time of initial application and annually thereafter, a license fee of fifty dollars.
(3) If the department denies an application for a license and has not completed an inspection prior to such denial, the
department shall return the license fee to the applicant.
Neb.Rev.St. § 71-1911.02
71-1911.02. Application; contents

(1) An applicant for a license to operate a program required to be licensed under the Child Care Licensing Act shall
file a written application with the department. The application shall be accompanied by the license fee pursuant to
section 71-1911.01 and shall set forth the full name and address of the program to be licensed, the full name and
address of the owner of such program, the names of all household members if the program is located in a residence,
the names of all persons in control of the program, and additional information as required by the department,
including affirmative evidence of the applicant’s ability to comply with rules and regulations adopted and
promulgated under the act. The application shall include the applicant’s social security number if the applicant is an
individual. The social security number shall not be public record and may only be used for administrative purposes.
(2) The application shall be signed by (a) the owner, if the applicant is an individual, a partnership, or the sole owner
of a limited liability company or a corporation, (b) two of its members, if the applicant is a limited liability
company, or (c) two of its officers, if the applicant is a corporation.
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Neb.Rev.St. § 71-1911.03
71-1911.03. Applicant; liability insurance

<Section effective July 1, 2014.>
An applicant for a license under the Child Care Licensing Act shall provide to the department written proof of
liability insurance coverage of at least one hundred thousand dollars per occurrence prior to issuance of the license.
A licensee subject to the Child Care Licensing Act on July 1, 2014 shall obtain such liability insurance coverage and
provide written proof to the department within thirty days after July 1, 2014. Failure by a licensee to maintain the
required level of liability insurance coverage shall be deemed noncompliance with the Child Care Licensing Act. If
the licensee is the State of Nebraska or a political subdivision, the licensee may utilize a risk retention group or a
risk management pool for purposes of providing such liability insurance coverage or may self-insure all or part of
such coverage.
Neb.Rev.St. § 71-1912
71-1912. Department; investigation; inspections

(1) Before issuance of a license, the department shall investigate or cause an investigation to be made, when it
deems necessary, to determine if the applicant or person in charge of the program meets or is capable of meeting the
physical well-being, safety, and protection standards and the other rules and regulations of the department adopted
and promulgated under the Child Care Licensing Act. The department may investigate the character of applicants
and licensees, any member of the applicant’s or licensee’s household, and the staff and employees of programs by
making a national criminal history record information check. The department may at any time inspect or cause an
inspection to be made of any place where a program is operating to determine if such program is being properly
conducted.
(2) All inspections by the department shall be unannounced except for initial licensure visits and consultation visits.
Initial licensure visits are announced visits necessary for a provisional license to be issued to a family child care
home II, child care center, or preschool program. Consultation visits are announced visits made at the request of a
licensee for the purpose of consulting with a department specialist on ways of improving the program.
(3) An unannounced inspection of any place where a program is operating shall be conducted by the department or
the city, village, or county pursuant to subsection (2) of section 71-1914 at least annually for a program licensed to
provide child care for fewer than thirty children and at least twice every year for a program licensed to provide child
care for thirty or more children.
(4) Whenever an inspection is made, the findings shall be recorded in a report designated by the department. The
public shall have access to the results of these inspections upon a written or oral request to the department. The
request must include the name and address of the program. Additional unannounced inspections shall be performed
as often as is necessary for the efficient and effective enforcement of the Child Care Licensing Act.
Neb.Rev.St. § 71-1913
71-1913. Fire and health inspections
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(1) The department may request the State Fire Marshal to inspect any program for fire safety pursuant to section 81502. The State Fire Marshal shall immediately notify the department whenever he or she delegates authority for such
inspections under such section.
(2) The department may investigate all facilities and programs of licensed providers of child care programs as
defined in section 71-1910 or applicants for licenses to provide such programs to determine if the place or places to
be covered by such licenses meet standards of sanitation and physical well-being set by the department for the care
and protection of the child or children who may be placed in such facilities and programs. The department may
delegate this authority to qualified local environmental health personnel.
Neb.Rev.St. § 71-1913.01
71-1913.01. Immunization requirements; record; report

(1) Each program shall require the parent or guardian of each child enrolled in such program to present within thirty
days after enrollment and periodically thereafter (a) proof that the child is protected by age-appropriate
immunization against measles, mumps, rubella, poliomyelitis, diphtheria, pertussis, tetanus, haemophilus influenzae
type B, and invasive pneumococcal disease and such other diseases as the department may from time to time specify
based on then current medical and scientific knowledge, (b) certification by a physician, an advanced practice
registered nurse practicing under and in accordance with his or her respective certification act, or a physician
assistant that immunization is not appropriate for a stated medical reason, or (c) a written statement that the parent or
guardian does not wish to have such child so immunized and the reasons therefor. The program shall exclude a child
from attendance until such proof, certification, or written statement is provided. At the time the parent or guardian is
notified that such information is required, he or she shall be notified in writing of his or her right to submit a
certification or written statement pursuant to subdivision (b) or (c) of this subsection.
(2) Each program shall keep the written record of immunization, the certification, or the written statement of the
parent or guardian. Such record, certification, or statement shall be kept by the program as part of the child’s file,
shall be available onsite to the department, and shall be filed with the department for review and inspection. Each
program shall report to the department by November 1 of each year the status of immunization for children enrolled
as of September 30 of that year, and children who have reached kindergarten age and who are enrolled in public or
private school need not be included in the report.
Neb.Rev.St. § 71-1913.02
71-1913.02. Immunization reports; audit; deficiencies; duties

(1) The department shall perform annually a random audit of the reports submitted under section 71-1913.01 to
check for compliance with such section on an annual basis and such other audits and inspections as are necessary to
prevent the introduction or spread of disease. Audit results shall be reported to the department.
(2) If the department discovers noncompliance with section 71-1913.01, the department shall allow a noncomplying
program thirty days to correct deficiencies.

Current through End of 2013 Regular Session

Revised Statutes of Nebraska Annotated _Chapter 71. Public Health and Welfare _Article 19.
Care of Children _(a) Foster Care Licensure
(3) The department shall develop and provide educational and other materials to programs and the public as may be
necessary to implement section 71-1913.01.
Neb.Rev.St. § 71-1913.03
71-1913.03. Immunization; department; adopt rules and regulations

The department shall adopt and promulgate rules and regulations relating to the required levels of protection, using
as a guide the recommendations of the American Academy of Pediatrics and the Advisory Committee on
Immunization Practices of the Centers for Disease Control and Prevention of the United States Department of
Health and Human Services, Public Health Service, and the methods, manner, and frequency of reporting of each
child’s immunization status. The department shall furnish each program with copies of such rules and regulations
and any other material which will assist in carrying out section 71-1913.01.
Neb.Rev.St. § 71-1914
71-1914. Department; serve as coordinating agency; local rules and regulations; report of violation
(1) The department shall be the state’s coordinating agency for licensure and regulation of programs in this state in
order to (a) provide efficient services pursuant to the Child Care Licensing Act, (b) avoid duplication of services,
and (c) prevent an unnecessary number of inspections of any program. The department may request cooperation and
assistance from local and state agencies and such agencies shall promptly respond. The extent of an agency’s
cooperation may be included in the report to the Legislature pursuant to section 43-3402.
(2) A city, village, or county may adopt rules, regulations, or ordinances establishing physical well-being and safety
standards for programs whether or not the persons providing such programs are subject to licensure under section
71-1911. Such rules, regulations, or ordinances shall be as stringent as or more stringent than the department’s rules
and regulations for licensees pursuant to the Child Care Licensing Act. The city, village, or county adopting such
rules, regulations, or ordinances and the department shall coordinate the inspection and supervision of licensees to
avoid duplication of inspections. A city, village, or county shall report any violation of such rules, regulations, or
ordinances to the department. The city, village, or county may administer and enforce such rules, regulations, and
ordinances. Enforcement of provisions of the Child Care Licensing Act or rules or regulations adopted and
promulgated under the act shall be by the department pursuant to sections 71-1919 to 71-1923.
Neb.Rev.St. § 71-1914.01
71-1914.01. Unlicensed child care; investigation

When the department receives a complaint of allegedly improper unlicensed care, the department shall investigate
the claim and shall go to the premises of the alleged unlicensed program to ascertain if child care is being provided
there which must be licensed according to the Child Care Licensing Act. If unlicensed child care is occurring in
violation of the act, the person providing the unlicensed care shall have thirty days to either become licensed or
cease providing unlicensed child care. The department shall visit the program again after such thirty-day period. If
the person has not initiated action to become licensed or ceased providing unlicensed child care, the department may
involve law enforcement and may proceed under sections 71-1914.02 and 71-1914.03.
Neb.Rev.St. § 71-1914.02
71-1914.02. Unlicensed child care; restraining order or injunction; department; powers
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The department may apply for a restraining order or a temporary or permanent injunction against any person
violating the Child Care Licensing Act by providing unlicensed child care when a license is required. The district
court of the county where the violation is occurring shall have jurisdiction to grant such relief upon good cause
shown. Relief may be granted notwithstanding the existence of any other remedy at law and shall be granted without
bond.
Neb.Rev.St. § 71-1914.03
71-1914.03. Unlicensed child care; violations; penalty; county attorney; duties

(1) Any person violating the Child Care Licensing Act by providing unlicensed child care when a license is required
is guilty of a Class IV misdemeanor. Each day the violation continues shall be a separate offense.
(2) The county attorney of the county in which any provision of unlicensed child care in violation of the act is
occurring shall, when notified of such violation by the department or a law enforcement agency, cause appropriate
proceedings under subsection (1) of this section to be instituted and pursued in a court of competent jurisdiction.
Neb.Rev.St. § 71-1915
71-1915. Department; emergency powers; injunction

(1) Whenever the department finds that an emergency exists requiring immediate action to protect the physical wellbeing and safety of a child in a program, the department may, without notice or hearing, issue an order declaring the
existence of such an emergency and requiring that such action be taken as the department deems necessary to meet
the emergency. The order may include an immediate prohibition on the care of children by the licensee other than
children of the licensee. An order under this subsection shall be effective immediately. Any person to whom the
order is directed shall comply immediately, and upon application to the department, the person shall be afforded a
hearing as soon as possible and not later than ten days after his or her application for the hearing. On the basis of
such hearing the department shall continue to enforce such order or rescind or modify it.
(2) The department may petition the appropriate district court for an injunction whenever there is the belief that any
person is violating the Child Care Licensing Act, an order issued pursuant to the act, or any rule or regulation
adopted and promulgated pursuant to the act. It shall be the duty of each county attorney or the Attorney General to
whom the department reports a violation to cause appropriate proceedings to be instituted without delay to ensure
compliance with the act, rules, regulations, and orders.
Neb.Rev.St. § 71-1916
71-1916. Department; administrative procedures

(1) The department shall adopt and promulgate such rules and regulations, consistent with the Child Care Licensing
Act, as necessary for (a) the proper care and protection of children in programs regulated under the act, (b) the
issuance and discipline of licenses, and (c) the proper administration of the act.
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(2) The department shall adopt and promulgate rules and regulations establishing standards for the physical wellbeing, safety, and protection of children in programs licensed under the Child Care Licensing Act. Such standards
shall insure that the program is providing proper care for and treatment of the children served and that such care and
treatment is consistent with the children’s physical well-being, safety, and protection. Such standards shall not
require the use of any specific instructional materials or affect the contents of any course of instruction which may
be offered by a program. The rules and regulations shall contain provisions which encourage the involvement of
parents in child care for their children and insure the availability, accessibility, and high quality of services for
children.
(3) The rules and regulations shall be adopted and promulgated pursuant to the Administrative Procedure Act,
except that the department shall hold a public hearing in each geographic area of the state prior to the adoption,
amendment, or repeal of any rule or regulation. The department shall review and provide recommendations to the
Governor for updating such rules and regulations at least every five years.
(4) The rules and regulations applicable to programs required to be licensed under the Child Care Licensing Act do
not apply to any program operated or contracted by a public school district and subject to the rules and regulations
of the State Department of Education as provided in section 79-1104.
(5) Contested cases of the department under the Child Care Licensing Act shall be in accordance with the
Administrative Procedure Act.
Neb.Rev.St. § 71-1917
71-1917. Repealed by Laws 2006, LB 994, § 162
Neb.Rev.St. § 71-1918
71-1918. Complaint tracking system

The department shall maintain a complaint tracking system for licensees under the Child Care Licensing Act.
Neb.Rev.St. § 71-1919
71-1919. License denial; disciplinary action; grounds

The department may deny the issuance of or take disciplinary action against a license issued under the Child Care
Licensing Act on any of the following grounds:
(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the act;
(2) Violation of an order of the department under the act;
(3) Conviction of, or substantial evidence of committing or permitting, aiding, or abetting another to commit, any
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unlawful act, including, but not limited to, unlawful acts committed by an applicant or licensee under the act,
household members who reside at the place where the program is provided, or employees of the applicant or
licensee that involve:
(a) Physical abuse of children or vulnerable adults as defined in section 28-371;
(b) Endangerment or neglect of children or vulnerable adults;
(c) Sexual abuse, sexual assault, or sexual misconduct;
(d) Homicide;
(e) Use, possession, manufacturing, or distribution of a controlled substance listed in section 28-405;
(f) Property crimes, including, but not limited to, fraud, embezzlement, and theft by deception; and
(g) Use of a weapon in the commission of an unlawful act;
(4) Conduct or practices detrimental to the health or safety of a person served by or employed at the program;
(5) Failure to allow an agent or employee of the department access to the program for the purposes of inspection,
investigation, or other information collection activities necessary to carry out the duties of the department;
(6) Failure to allow state or local inspectors, investigators, or law enforcement officers access to the program for
the purposes of investigation necessary to carry out their duties;
(7) Failure to meet requirements relating to sanitation, fire safety, and building codes;
(8) Failure to comply with or violation of the Medication Aide Act;
(9) Failure to file a report of suspected abuse or neglect as required by sections 28-372 and 28-711;
(10) Violation of any city, village, or county rules, regulations, or ordinances regulating licensees;
(11) Failure to pay fees required under the Child Care Licensing Act; or
(12) Failure to comply with the Step Up to Quality Child Care Act.
Neb.Rev.St. § 71-1920
71-1920. Disciplinary action; types; fines; disposition
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(1) The department may impose any one or a combination of the following types of disciplinary action against a
license issued under the Child Care Licensing Act:
(a) Issue a probationary license;
(b) Suspend or revoke a provisional, probationary, or operating license;
(c) Impose a civil penalty of up to five dollars per child, based upon the number of children for which the program
is authorized to provide child care on the effective date of the finding of violation, for each day the program is in
violation;
(d) Establish restrictions on new enrollment in the program;
(e) Establish restrictions or other limitations on the number of children or the age of the children served in the
program; or
(f) Establish other restrictions or limitations on the type of service provided by the program.
(2) A person who has had a license revoked for any cause other than nonpayment of fees shall not be eligible to
reapply for a license for a period of two years.
(3) Any fine imposed and unpaid under the Child Care Licensing Act shall constitute a debt to the State of Nebraska
which may be collected in the manner of a lien foreclosure or sued for and recovered in any proper form of action in
the name of the State of Nebraska in the district court of the county in which the program is located. The department
shall, within thirty days after receipt, remit fines to the State Treasurer for credit to the permanent school fund.
Neb.Rev.St. § 71-1921
71-1921. Disciplinary action; considerations

(1) In determining what type of disciplinary action to impose, the department shall consider:
(a) The gravity of the violation, including the probability that death or serious physical or mental harm will result,
the severity of the actual or potential harm, and the extent to which the provisions of applicable statutes, rules, and
regulations were violated;
(b) The diligence exercised by the program in identifying or correcting the violation;
(c) The degree of cooperation exhibited by the licensee in the identification, disclosure, and correction of the
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violation;
(d) Any previous violations committed by the program; and
(e) The financial benefit to the program of committing or continuing the violation.
(2) If the licensee fails to correct a violation or to comply with a particular type of disciplinary action, the
department may take additional disciplinary action as described in section 71-1920.
Neb.Rev.St. § 71-1922
71-1922. Denial of license; disciplinary action; notice; final; when

(1) If the department determines to deny the issuance of or take disciplinary action against a license under the Child
Care Licensing Act, the department shall send to the applicant or licensee, by certified mail to the address of the
applicant or licensee, a notice setting forth the determination, the particular reasons for the determination, including
a specific description of the nature of the violation and the statute, rule, regulation, or order violated, and the type of
disciplinary action which is pending. A copy of the notice shall also be mailed to the person in charge of the
program if the licensee is not actually involved in the daily operation of the program. If the licensee is a corporation,
a copy of the notice shall be sent to the corporation’s registered agent.
(2) The denial or disciplinary action shall become final fifteen days after the mailing of the notice unless the
applicant or licensee, within such fifteen-day period, makes a written request for a hearing. The license shall
continue in effect until the final order of the department if a hearing is requested. If the department does not receive
such request within such fifteen-day period, the action of the department shall be final.
Neb.Rev.St. § 71-1923
71-1923. Voluntary surrender of license

A licensee may voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that
the department may refuse to accept a voluntary surrender of a license if the licensee is under investigation or if the
department has initiated disciplinary action against the licensee.
Neb.Rev.St. § 71-1924
71-1924. Act, how cited
Sections 71-1924 to 71-1951 shall be known and may be cited as the Children’s Residential Facilities and Placing
Licensure Act.
Neb.Rev.St. § 71-1925
71-1925. Purpose of act
The purpose of the Children’s Residential Facilities and Placing Licensure Act is to protect the public health and the
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health, safety, and welfare of children who reside in or who are placed in settings other than the home of their parent
or legal guardian by providing for the licensing of residential child-caring agencies and child-placing agencies in the
State of Nebraska. The act provides for the development, establishment, and enforcement of basic standards for
residential child-caring agencies and child-placing agencies.
Neb.Rev.St. § 71-1926
71-1926. Terms, defined

For purposes of the Children’s Residential Facilities and Placing Licensure Act:
(1) Care means the provision of room and board and the exercise of concern and responsibility for the safety and
welfare of children on a twenty-four-hour-per-day basis in settings that serve as the out-of-home placement for
children;
(2) Child means a minor less than nineteen years of age;
(3) Child-placing agency means any person other than the parent or legal guardian of a child that receives the
child for placement and places or arranges for the placement of a child in a foster family home, adoptive home,
residential child-caring agency, or independent living;
(4) Department means the Division of Public Health of the Department of Health and Human Services;
(5) Director means the Director of Public Health of the Division of Public Health;
(6) Person includes bodies politic and corporate, societies, communities, the public generally, individuals,
partnerships, limited liability companies, joint-stock companies, and associations; and
(7) Residential child-caring agency means a person that provides care for four or more children and that is not a
foster family home as defined in section 71-1901.
Neb.Rev.St. § 71-1927
71-1927. Residential child-caring agency or child-placing agency; license required; current license
holders; how treated

(1) Except as provided in subsection (2) of this section, a residential child-caring agency or child-placing agency
shall not be established, operated, or maintained in this state without first obtaining a license issued by the
department under the Children’s Residential Facilities and Placing Licensure Act. No person shall hold itself out as
a residential child-caring agency or child-placing agency or as providing such services unless licensed under the act.
The department shall issue a license to a residential child-caring agency or a child-placing agency that satisfies the
requirements for licensing under the act.
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(2) A group home, child-caring agency, or child-placing agency licensed under sections 71-1901 to 71-1906.01 on
May 26, 2013, shall be deemed licensed under the Children’s Residential Facilities and Placing Licensure Act until
the license under such sections expires, and renewal shall be under the act.
(3) For purposes of requiring licensure, a residential child-caring agency or child-placing agency does not include an
individual licensed as a foster family home under sections 71-1901 to 71-1906.01, a person licensed under the
Health Care Facility Licensure Act, a person operating a juvenile detention facility as defined in section 83-4,125, a
staff secure youth confinement facility operated by a county, or a person providing only casual care for children at
irregular intervals. Such persons may voluntarily apply for a license.
Neb.Rev.St. § 71-1928
71-1928. Applicant for license or renewal; application; requirements; contents

(1) An applicant for an initial or renewal license to operate a residential child-caring agency or a child-placing
agency shall file a written application with the department. To be licensed as a child-placing agency, an applicant
must be a corporation, nonprofit corporation, or limited liability company. The application shall be accompanied by
the applicable fees under section 71-1929 and shall set forth the full name and address of the agency to be licensed,
the full name and address of the owner of the agency, the names of all persons in control of the agency, and
additional information as required by the department, including sufficient affirmative evidence of the applicant’s
ability to comply with rules and regulations adopted and promulgated under the Children’s Residential Facilities and
Placing Licensure Act and evidence of adequate liability insurance or, if self-insured, of sufficient funds to pay
liability claims. The application shall include the applicant’s social security number if the applicant is an individual.
The social security number shall not be public record and may only be used for administrative purposes.
(2) The application shall be signed by:
(a) The owner, if the applicant for licensure as a residential child-caring agency is an individual or partnership;
(b) Two of its members, if the applicant for licensure as a residential child-caring agency or as a child-placing
agency is a limited liability company;
(c) Two of its officers who have the authority to bind the corporation to the terms of the application, if the
applicant for licensure as a residential child-caring agency or as a child-placing agency is a corporation or a
nonprofit corporation; or
(d) The head of the governmental unit having jurisdiction over the residential child-caring agency or child-placing
agency to be licensed, if the applicant is a governmental unit.
Neb.Rev.St. § 71-1929
71-1929. Fees
Fees applicable to an applicant for an initial or renewal license under the Children’s Residential Facilities and
Placing Licensure Act include:
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(1) A nonrefundable license fee of twenty-five dollars;
(2) A nonrefundable renewal license fee of twenty-five dollars;
(3) A reinstatement fee of twenty-five dollars if the license has lapsed or has been suspended or revoked; and
(4) A duplicate original license fee of ten dollars when a duplicate is requested.
Neb.Rev.St. § 71-1930
71-1930. Licenses; expiration date; not transferable or assignable; public inspection and display

(1) Except as otherwise provided in the Children’s Residential Facilities and Placing Licensure Act:
(a) Licenses issued under the act shall expire on uniform annual dates established by the department specified in
rules and regulations; and
(b) Licenses shall be issued only for the premises and individuals named in the application and shall not be
transferable or assignable.
(2) Licenses, license record information, and inspection reports shall be made available by the licensee for public
inspection upon request and may be displayed in a conspicuous place on the licensed premises.
Neb.Rev.St. § 71-1931
71-1931. Separate license required; duties of licensee

(1) An applicant for licensure under the Children’s Residential Facilities and Placing Licensure Act shall obtain a
separate license for each type of residential child-caring agency or child-placing agency that the applicant seeks to
operate. A single license may be issued for a residential child-caring agency operating in separate buildings or
structures on the same premises under one management.
(2) An applicant for licensure shall obtain a separate license for each type of placement service the applicant seeks to
provide. When a child-placing agency has more than one office location, the child-placing agency shall inform the
department of each office location and the services provided at each location. A single license may be issued for
multiple offices, or the applicant may apply for individual licenses for each office location.
Neb.Rev.St. § 71-1932
71-1932. Provisional license; period valid; conversion to regular license
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A provisional license may be issued to an applicant for an initial residential child-caring agency or child-placing
agency that substantially complies with requirements for licensure under the Children’s Residential Facilities and
Placing Licensure Act and the rules and regulations adopted and promulgated under the act if the failure to fully
comply with such requirements does not pose a danger to the children residing in or served by the residential childcaring agency or child-placing agency. Such provisional license shall be valid for a period of up to one year, shall
not be renewed, and may be converted to a regular license upon a showing that the agency fully complies with the
requirements for licensure under the act and rules and regulations.
Neb.Rev.St. § 71-1933
71-1933. Inspection by department; inspection report

The department may inspect or provide for the inspection of residential child-caring agencies or child-placing
agencies licensed under the Children’s Residential Facilities and Placing Licensure Act in such manner and at such
times as provided in rules and regulations adopted and promulgated by the department. The department shall issue
an inspection report and provide a copy of the report to the agency within ten working days after the completion of
an inspection.
inspection; fee; delegation of authority; department; investigations authorized; delegation of authority

(1) The department may request the State Fire Marshal to inspect any residential child-caring agency for fire safety
under section 81-502. The State Fire Marshal shall assess a fee for such inspection under section 81-505.01 payable
by the applicant or licensee. The State Fire Marshal may delegate the authority to make such inspections to qualified
local fire prevention personnel under section 81-502.
(2) The department may investigate any residential child-caring agency to determine if the place or places to be
covered by the license meet standards of sanitation and physical well-being set by the department for the care and
protection of the children who may be placed with the residential child-caring agency. The department may delegate
this authority to qualified local environmental health personnel.
Neb.Rev.St. § 71-1935
71-1935. Inspection report; findings of noncompliance; department; proceedings; letter requesting
statement of compliance; contents; failure to correct; additional proceedings

If the inspection report issued under section 71-1933 contains findings of noncompliance by a licensed residential
child-caring agency or child-placing agency with any applicable provisions of the Children’s Residential Facilities
and Placing Licensure Act or rules and regulations adopted and promulgated under the act, the department shall
review such findings within twenty working days after such inspection. If the findings are supported by the
evidence, the department shall proceed under sections 71-1939 to 71-1946, except that if the findings indicate one or
more violations that create no imminent danger of death or serious physical harm and no direct or immediate
adverse relationship to the health, safety, or welfare of the children residing in or served by the residential childcaring agency or child-placing agency, the department may send a letter to the agency requesting a statement of
compliance. The letter shall include a description of each violation, a request that the residential child-caring agency
or child-placing agency submit a statement of compliance within ten working days, and a notice that the department
may take further steps if the statement of compliance is not submitted. The statement of compliance shall indicate
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any steps which have been or will be taken to correct each violation and the period of time estimated to be necessary
to correct each violation. If the residential child-caring agency or child-placing agency fails to submit and implement
a statement of compliance which indicates a good faith effort to correct the violations, the department may proceed
under sections 71-1939 to 71-1946.
Neb.Rev.St. § 71-1936
71-1936. Alleged violation of act; complaint; investigation; department; duties; confidentiality;
immunity

(1) Any person may submit a complaint to the department and request investigation of an alleged violation of the
Children’s Residential Facilities and Placing Licensure Act or rules and regulations adopted and promulgated under
the act. The department shall review all complaints and determine whether to conduct an investigation. In making
such determination, the department may consider factors such as:
(a) Whether the complaint pertains to a matter within the authority of the department to enforce;
(b) Whether the circumstances indicate that a complaint is made in good faith;
(c) Whether the complaint is timely or has been delayed too long to justify present evaluation of its merit;
(d) Whether the complainant may be a necessary witness if action is taken and is willing to identify himself or
herself and come forward to testify if action is taken; or
(e) Whether the information provided or within the knowledge of the complainant is sufficient to provide a
reasonable basis to believe that a violation has occurred or to secure necessary evidence from other sources.
(2) A complaint submitted to the department shall be confidential. An individual submitting a complaint shall be
immune from criminal or civil liability of any nature, whether direct or derivative, for submitting a complaint or for
disclosure of documents, records, or other information to the department.
Neb.Rev.St. § 71-1937
71-1937. Licensee; discrimination or retaliation prohibited; cause of action for relief

Licensees shall not discriminate or retaliate against an individual or the family of an individual residing in, served
by, or employed at the residential child-caring agency or child-placing agency who has initiated or participated in
any proceeding authorized by the Children’s Residential Facilities and Placing Licensure Act or who has presented a
complaint or provided information to the administrator of the residential child-caring agency or child-placing agency
or the department. Such individual may maintain an action for any type of relief, including injunctive and
declaratory relief, permitted by law.
Neb.Rev.St. § 71-1938
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71-1938. Emergency; department; powers; order; contents; hearing; order; petition for injunction;
other enforcement measures

(1) Whenever the department finds that an emergency exists requiring immediate action to protect the health, safety,
or welfare of a child in a residential child-caring agency or child-placing agency, the department may, without notice
or hearing, issue an order declaring the existence of such an emergency and requiring that such action be taken as
the department deems necessary to meet the emergency. The order may include an immediate prohibition on the
care or placement of children by the licensee. An order under this subsection shall be effective immediately. Any
person to whom the order is directed shall comply immediately, and upon application to the department, the person
shall be afforded a hearing as soon as possible and not later than ten days after his or her application for the hearing.
On the basis of such hearing, the department shall continue to enforce such order or rescind or modify it.
(2) A copy of the order shall also be mailed to the holder of the license if the holder is not actually involved in the
daily operation of the residential child-caring agency or child-placing agency. If the holder of the license is a
corporation, a copy of the order shall be sent to the corporation’s registered agent.
(3) The department may petition the appropriate district court for an injunction whenever there is the belief that any
person is violating the Children’s Residential Facilities and Placing Licensure Act, an order issued under the act, or
any rule or regulation adopted and promulgated under the act. It shall be the duty of each county attorney or the
Attorney General to whom the department reports a violation to cause appropriate proceedings to be instituted
without delay to ensure compliance with the act, rules, regulations, and orders. In charging any defendant in a
complaint in such action, it shall be sufficient to charge that such defendant did, upon a certain day and in a certain
county, establish, operate, or maintain a residential child-caring agency or a child-placing agency without obtaining
a license to do so, without alleging any further or more particular facts concerning the charge.

Neb.Rev.St. § 71-1939
71-1939. Department; deny or refuse renewal of license; grounds

The department may deny or refuse to renew a license under the Children’s Residential Facilities and Placing
Licensure Act to any residential child-caring agency or child-placing agency that fails to meet the requirements for
licensure provided in the act or in rules and regulations adopted and promulgated under the act, including:
(1) Failing an inspection under section 71-1933;
(2) Having had a license revoked within the two-year period preceding application; or
(3) Any of the grounds listed in section 71-1940.
Neb.Rev.St. § 71-1940
71-1940. Deny, refuse renewal, or take disciplinary action against license; grounds
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The department may deny, refuse to renew, or take disciplinary action against a license issued under the Children’s
Residential Facilities and Placing Licensure Act on any of the following grounds:
(1) Failure to meet or violation of any of the requirements of the act or the rules and regulations adopted and
promulgated under the act;
(2) Violation of an order of the department under the act;
(3) Conviction, admission, or substantial evidence of committing or permitting, aiding, or abetting another to
commit any unlawful act, including, but not limited to, unlawful acts committed by an applicant or licensee under
the act, household members who reside at the place where children’s residential care or child-placing services are
provided, or employees of the applicant or licensee that involve:
(a) Physical abuse of children or vulnerable adults as defined in section 28-371;
(b) Endangerment or neglect of children or vulnerable adults;
(c) Sexual abuse, sexual assault, or sexual misconduct;
(d) Homicide;
(e) Use, possession, manufacturing, or distribution of a controlled substance listed in section 28-405;
(f) Property crimes, including, but not limited to, fraud, embezzlement, and theft by deception; or
(g) Use of a weapon in the commission of an unlawful act;
(4) Conduct or practices detrimental to the health, safety, or welfare of any individual residing in, served by, or
employed at the residential child-caring agency or child-placing agency;
(5) Failure to allow an agent or employee of the department access to the residential child-caring agency or childplacing agency for the purposes of inspection, investigation, or other information collection activities necessary to
carry out the duties of the department;
(6) Failure to allow local or state inspectors, investigators, or law enforcement officers access to the residential
child-caring agency or child-placing agency for the purposes of investigation necessary to carry out their duties;
(7) Failure to meet requirements relating to sanitation, fire safety, and building codes;
(8) Failure to comply with or violation of the Medication Aide Act;
(9) Failure to file a report of suspected abuse or neglect as required by sections 28-372 and 28-711;
Current through End of 2013 Regular Session

Revised Statutes of Nebraska Annotated _Chapter 71. Public Health and Welfare _Article 19.
Care of Children _(a) Foster Care Licensure

(10) Violation of any city, village, or county rules, regulations, resolutions, or ordinances regulating licensees;
(11) A history of misconduct or violations by an applicant or licensee involving children or vulnerable adults; or
(12) Violation of any federal, state, or local law involving care of children.
Neb.Rev.St. § 71-1941
71-1941. License; department; impose disciplinary actions; fine; how treated; recovery

(1) The department may impose any one or a combination of the following types of disciplinary actions against the
license of a residential child-caring agency or child-placing agency:
(a) A fine not to exceed ten thousand dollars per violation;
(b) A period of probation not to exceed two years, during which time the residential child-caring agency or childplacing agency may continue to operate under terms and conditions fixed by the order of probation;
(c) Restrictions on new admissions to a residential child-caring agency or acceptance of new referrals by a childplacing agency;
(d) Restrictions or other limitations on the number, gender, or age of children served by the residential childcaring agency or child-placing agency;
(e) Other restrictions or limitations on the type of service provided by the residential child-caring agency or childplacing agency;
(f) Suspension of the license for a period not to exceed three years, during which time the licensee shall not
operate a residential child-caring agency or child-placing agency; or
(g) Revocation of the license. A former licensee whose license has been revoked shall not apply for a license for a
minimum of two years after the date of revocation.
(2) Any fine imposed and unpaid under the Children’s Residential Facilities and Placing Licensure Act shall
constitute a debt to the State of Nebraska which may be collected in the manner of a lien foreclosure or sued for and
recovered in any proper form of action in the name of the State of Nebraska in the district court of the county in
which the residential child-caring agency or child-placing agency is located. The department shall, within thirty days
after receipt, remit fines to the State Treasurer for distribution in accordance with Article VII, section 5, of the
Constitution of Nebraska.
Neb.Rev.St. § 71-1942
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71-1942. Disciplinary action; department; considerations

In determining what type of disciplinary action to impose, the department may consider:
(1) The gravity of the violation, including the probability that death or serious physical or mental harm will result,
the severity of the actual or potential harm, and the extent to which the provisions of applicable statutes, rules, and
regulations were violated;
(2) The reasonableness of the diligence exercised by the licensee in identifying or correcting the violation;
(3) The degree of cooperation exhibited by the licensee in the identification, disclosure, and correction of the
violation;
(4) Any previous violations committed by the licensee; and
(5) The financial benefit to the licensee of committing or continuing the violation.
Neb.Rev.St. § 71-1943
71-1943. Deny, refuse renewal of, or take disciplinary action against license; department; notice;
contents; hearing

(1) Except as provided in section 71-1938, if the department determines to deny, refuse renewal of, or take
disciplinary action against a license, the department shall send to the applicant or licensee, by certified mail to the
last-known address shown on the records of the department, a notice setting forth the determination, the particular
reasons for the determination, including a specific description of the nature of the violation and the statute, rule, or
regulation violated, and the type of disciplinary action which is pending. The denial, refusal to renew, or disciplinary
action shall become final fifteen days after the mailing of the notice unless the applicant or licensee, within such
fifteen-day period, makes a written request for a hearing under section 71-1944.
(2) A copy of the notice in subsection (1) of this section shall also be mailed to the holder of the license if the holder
is not actually involved in the daily operation of the residential child-caring agency or child-placing agency. If the
holder of the license is a corporation, a copy of the notice shall be sent to the corporation’s registered agent.
Neb.Rev.St. § 71-1944
71-1944. Applicant or licensee; notification to department; failure to notify department; effect

(1) Within fifteen days after the mailing of a notice under section 71-1943, an applicant or licensee shall notify the
department in writing that the applicant or licensee:
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(a) Desires to contest the notice and requests a hearing; or
(b) Does not contest the notice.
(2) If the department does not receive notification within the fifteen-day period, the action of the department shall be
final.
Neb.Rev.St. § 71-1945
71-1945. Applicant or licensee; hearing; procedure; director; decision; contents
(1) If the applicant or licensee requests a hearing under section 71-1944, the department shall hold a hearing and
give the applicant or licensee the right to present such evidence as may be proper. On the basis of such evidence, the
director shall affirm, modify, or set aside the determination. A copy of such decision setting forth the findings of
facts and the particular reasons upon which the decision is based shall be sent by either registered or certified mail to
the applicant or licensee.
(2) The procedure governing hearings authorized by this section shall be in accordance with rules and regulations
adopted and promulgated by the department. A full and complete record shall be kept of all proceedings. Witnesses
may be subpoenaed by either party and shall be allowed fees at a rate prescribed by rule and regulation.
Neb.Rev.St. § 71-1946
71-1946. Decision of department; appeal; procedure
Any party to a decision of the department under the Children’s Residential Facilities and Placing Licensure Act may
appeal such decision. The appeal shall be in accordance with the Administrative Procedure Act.
Neb.Rev.St. § 71-1947
71-1947. Lapsed license; reinstatement; suspension; probation; reinstatement; procedure; hearing;
revoked license; revocation period

(1) A license issued under the Children’s Residential Facilities and Placing Licensure Act that has lapsed for
nonpayment of fees is eligible for reinstatement at any time by applying to the department and paying the fees as
provided in section 71-1929.
(2) A license that has been disciplined by being placed on suspension is eligible for reinstatement at the end of the
period of suspension upon successful completion of an inspection and payment of the fees as provided in section 711929.
(3) A license that has been disciplined by being placed on probation is eligible for reinstatement at the end of the
period of probation upon successful completion of an inspection if the department determines an inspection is
warranted.
(4) A license that has been disciplined by being placed on probation or suspension may be reinstated prior to the
completion of the term of such probation or suspension as provided in this subsection. Upon petition from a licensee
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and after consideration of materials submitted with such petition, the director may order an inspection or other
investigation of the licensee. On the basis of material submitted by the licensee and the results of any inspection or
investigation by the department, the director shall determine whether to grant full reinstatement of the license, to
modify the probation or suspension, or to deny the petition for reinstatement. The director’s decision shall become
final fifteen days after mailing the decision to the licensee unless the licensee requests a hearing within such fifteenday period. Any requested hearing shall be held according to rules and regulations of the department for
administrative hearings in contested cases. Any party to the decision shall have a right to judicial review under the
Administrative Procedure Act.
(5) A license that has been disciplined by being revoked is not eligible for relicensure until two years after the date
of such revocation. An application for an initial license may be made at the end of such two-year period.
Neb.Rev.St. § 71-1948
71-1948. Voluntary surrender of license

A licensee may voluntarily surrender a license issued under the Children’s Residential Facilities and Placing
Licensure Act at any time, except that the department may refuse to accept a voluntary surrender of a license if the
licensee is under investigation or if the department has initiated disciplinary action against the licensee.
Neb.Rev.St. § 71-1949
71-1949. Rules and regulations; contested cases; procedure

(1) To protect the health, safety, and welfare of the public and to insure to the greatest extent possible the efficient,
adequate, and safe care of children, the department may adopt and promulgate rules and regulations consistent with
the Children’s Residential Facilities and Placing Licensure Act as necessary for:
(a) The proper care and protection of children in residential child-caring agencies and child-placing agencies
regulated under the act;
(b) The issuance, discipline, and reinstatement of licenses; and
(c) The proper administration of the act.
(2) Such rules and regulations shall establish standards for levels of care and services which may include, but are not
limited to, supervision and structured activities designed to address the social, emotional, educational, rehabilitative,
medical, and physical needs of children residing in or being placed by a residential child-caring agency or childplacing agency and may include the use of community resources to meet the needs of children and qualifications of
staff.
(3) Contested cases of the department under the act shall be in accordance with the Administrative Procedure Act.
Neb.Rev.St. § 71-1950
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71-1950. Violations; penalty
Any person who establishes, operates, or maintains a residential child-caring agency or child-placing agency subject
to the Children’s Residential Facilities and Placing Licensure Act without first obtaining a license as required under
the act or who violates any of the provisions of the act shall be guilty of a Class I misdemeanor. Each day such
person operates after a first conviction shall be considered a subsequent offense.
Neb.Rev.St. § 71-1951
71-1951. Existing rules and regulations, licenses, and proceedings; how treated

(1) All rules and regulations adopted and promulgated prior to May 26, 2013, under sections 71-1901 to 71-1906.01
or other statutes amended by this legislative bill may continue to be effective under the Children’s Residential
Facilities and Placing Licensure Act to the extent not in conflict with the act.
(2) All licenses issued prior to May 26, 2013, in accordance with sections 71-1901 to 71-1906.01 or other statutes
amended by this legislative bill shall remain valid as issued for purposes of the Children’s Residential Facilities and
Placing Licensure Act unless revoked or otherwise terminated by law.
(3) Any suit, action, or other proceeding, judicial or administrative, which was lawfully commenced prior to May
26, 2013, under sections 71-1901 to 71-1906.01 or other statutes amended by this legislative bill shall be subject to
the provisions of sections 71-1901 to 71-1906.01 or such other statutes as they existed prior to May 26, 2013.
Neb.Rev.St. § 71-1952
71-1952. Act, how cited

Sections 71-1952 to 71-1964 shall be known and may be cited as the Step Up to Quality Child Care Act.
Neb.Rev.St. § 71-1953
71-1953. Purposes of act
The purposes of the Step Up to Quality Child Care Act are to (1) provide accountability for public funds invested in
child care and early childhood education programs, (2) provide a path to higher quality for child care and early
childhood education programs, (3) provide parents a tool by which to evaluate the quality of child care and early
childhood education programs, and (4) improve child development and school readiness outcomes.
Neb.Rev.St. § 71-1954
71-1954. Terms, defined

For purposes of the Step Up to Quality Child Care Act:
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(1) Applicable child care and early childhood education programs include:
(a) Child care programs licensed under the Child Care Licensing Act which serve children from birth to
kindergarten-entrance age;
(b) Prekindergarten services and prekindergarten programs established pursuant to section 79-1104; and
(c) The federal Head Start programs, 42 U.S.C. 9831 et seq., and Early Head Start programs, 42 U.S.C. 9840a;
and
(2) Fiscal year means the fiscal year of the State of Nebraska.
Neb.Rev.St. § 71-1955
71-1955. Quality rating and improvement system; State Department of Education; Department of
Health and Human Services; duties

The State Department of Education and the Department of Health and Human Services shall collaborate (1) to
develop, implement, and provide oversight for a quality rating and improvement system for participating applicable
child care and early childhood education programs, (2) to establish quality rating criteria for the system as provided
in sections 71-1956 and 71-1958, (3) to use the quality rating criteria to assign quality scale ratings to participating
applicable child care and early childhood education programs as provided in sections 71-1956 and 71-1958, and (4)
to provide incentives and support, including professional development, training, and postsecondary education
opportunities, to participating applicable child care and early childhood education programs as provided in section
71-1961.
Neb.Rev.St. § 71-1956
71-1956. Child care and early childhood education program; rating; quality rating criteria

(1) Each applicable child care and early childhood education program which applies under section 71-1957 to
participate in the quality rating and improvement system developed pursuant to section 71-1955 shall be rated on a
quality scale using ratings labeled steps one through five and based on quality rating criteria.
(2) Quality rating criteria shall be used to assign a quality scale rating as appropriate for the specific step. The
criteria shall include, but not be limited to:
(a) Licensing requirements as specified in the Child Care Licensing Act;
(b) Facility safety and management;
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(c) Child development and school readiness outcomes;
(d) Program curriculum, learning environment, and adult-child interactions;
(e) Professional development and training;
(f) Family engagement;
(g) Program administration;
(h) Standards used by nationally recognized accrediting bodies approved by the State Department of Education;
and
(i) Other standards as required by the State Department of Education for prekindergarten services and
prekindergarten programs established pursuant to section 79-1104 and federal performance standards for Head
Start and Early Head Start programs.
Neb.Rev.St. § 71-1957
71-1957. Participation in quality rating and improvement system

Application to participate in the quality rating and improvement system shall be voluntary for applicable child care
and early childhood education programs with the following exceptions:
(1) Beginning July 1, 2014, and not later than December 31, 2014, each applicable child care or early childhood
education program that received over five hundred thousand dollars in child care assistance pursuant to section
68-1202 for FY2011-12 shall apply to participate in the quality rating and improvement system and shall be
assigned a quality scale rating as provided in sections 71-1956 and 71-1958;
(2) Beginning July 1, 2015, and not later than December 31, 2015, each applicable child care or early childhood
education program that received over two hundred fifty thousand dollars in child care assistance pursuant to
section 68-1202 for FY2011-12 shall apply to participate in the quality rating and improvement system and shall
be assigned a quality scale rating as provided in sections 71-1956 and 71-1958; and
(3) Beginning July 1, 2016, each applicable child care or early childhood education program that received over
two hundred fifty thousand dollars in child care assistance pursuant to section 68-1202 in the preceding fiscal year
shall, not later than December 31 of the applicable year or six months after actual receipt of such assistance,
whichever is later, apply to participate in the quality rating and improvement system and shall be assigned a
quality scale rating as provided in sections 71-1956 and 71-1958.
Neb.Rev.St. § 71-1958
71-1958. Quality scale rating; application; assignment of rating
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(1) Quality rating criteria shall be used as provided in this section to assign a quality scale rating to each applicable
child care or early childhood education program if the program applies under section 71-1957 to participate in the
quality rating and improvement system developed pursuant to section 71-1955.
(2) Licensure under the Child Care Licensing Act for a program which serves children from birth to kindergartenentrance age shall be sufficient criteria to be rated at step one.
(3) Meeting criteria established by the State Department of Education for a prekindergarten service or
prekindergarten program established pursuant to section 79-1104 and reporting to the Nebraska Early Childhood
Professional Record System created under section 71-1962 shall be sufficient criteria to be rated at step three.
(4) Meeting performance standards required by the federal government for a federal Head Start program or Early
Head Start program and reporting to the Nebraska Early Childhood Professional Record System created under
section 71-1962 shall be sufficient criteria to be rated at step three.
(5) Accreditation by a nationally recognized accrediting body approved by the State Department of Education and
reporting to the Nebraska Early Childhood Professional Record System created under section 71-1962 shall be
sufficient criteria to be rated at step three.
(6) A participating applicable child care or early childhood education program operating under a provisional license
shall have a quality scale rating at step one even if it meets other quality rating criteria. If a participating applicable
child care or early childhood education program is at a quality scale rating higher than step one and the program’s
license is placed on corrective action status, disciplinary limitation, probation, or suspension, such program shall
have its quality scale rating changed to step one. If an applicable child care or early childhood education program’s
license is revoked, the program is not eligible to participate in or receive a quality scale rating under the quality
rating and improvement system until the program has an operating license which is in full force and effect.
Neb.Rev.St. § 71-1959
71-1959. Quality scale rating review; reevaluation
(1) An applicable child care or early childhood education program participating in the quality rating and
improvement system developed pursuant to section 71-1955 may apply no more than once each fiscal year to have
its quality scale rating reviewed.
(2) A participant shall meet all of the quality rating criteria for a step-two rating prior to applying for a step-three,
step-four, or step-five rating. To meet quality rating criteria for a step-three, step-four, or step-five rating, a
participant shall be independently evaluated based upon the quality rating criteria.
(3) A participant with a quality scale rating at step two through step four shall be reevaluated at least once every two
fiscal years but no more than once in any fiscal year, including any review pursuant to subsection (1) of this section.
A participant with a quality scale rating at step five shall be reevaluated at least once every five years but no more
than once in any fiscal year. If a participant has achieved accreditation and is being reevaluated by a nationally
recognized accrediting body approved by the State Department of Education, the state shall make reasonable efforts
to conduct its reevaluation in the same fiscal year that the accrediting body is reevaluating the program.
Neb.Rev.St. § 71-1960
71-1960. License under Child Care Licensing Act; denial of license or disciplinary act authorized
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The Department of Health and Human Services may deny the issuance of or take disciplinary action against a
license issued under the Child Care Licensing Act to a participating applicable child care or early childhood
education program for failure to comply with the Step Up to Quality Child Care Act.
Neb.Rev.St. § 71-1961
71-1961. Quality rating and improvement system incentives and support

Quality rating and improvement system incentives and support under the Step Up to Quality Child Care Act shall
include, but not be limited to:
(1) Tiered child care subsidy reimbursements as provided in section 68-1206 based upon quality scale ratings of
step three or higher that reflect the cost of higher quality programs and promote affordability of high-quality child
care and early childhood education programs for all families;
(2) Incentive bonuses given to providers of child care and early childhood education programs upon completion
of specific requirements of step two ratings or higher to improve quality based upon the quality rating criteria
established pursuant to sections 71-1956 and 71-1958;
(3) Professional development, training, and scholarships developed in collaboration with community-based
organizations, postsecondary education representatives, and other stakeholders;
(4) Support that expands family engagement in and understanding of high-quality early childhood education in
ways that are inclusive and respectful of diversity of families and children with special needs; and
(5) Other incentives as necessary to carry out the Step Up to Quality Child Care Act.
Neb.Rev.St. § 71-1962
71-1962. Nebraska Early Childhood Professional Record System; creation and operation; State
Department of Education; duties

(1) Not later than March 1, 2014, the State Department of Education shall create and operate the Nebraska Early
Childhood Professional Record System. The system shall be designed in order to:
(a) Establish a data base of Nebraska’s early childhood education workforce;
(b) Verify educational degrees and professional credentials held and relevant training completed by employees of
participating applicable child care and early childhood education programs; and
(c) Provide such information to the Department of Health and Human Services for use in evaluating applications
to be rated at a step above step one under section 71-1961.
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(2) When an applicable child care or early childhood education program participating in the quality rating and
improvement system developed pursuant to section 71-1955 applies under section 71-1961 to be rated at a step
above step one, the child care or early childhood education program shall report the educational degrees and
professional credentials held and relevant training completed by its child care and early childhood education
employees to the Nebraska Early Childhood Professional Record System for the program to be eligible for a quality
scale rating above step one.
Neb.Rev.St. § 71-1963
71-1963. Quality scale ratings available on web site; when

By July 1, 2017, the Department of Health and Human Services in collaboration with the State Department of
Education shall make the quality scale ratings of participating applicable child care and early childhood education
programs under the quality rating and improvement system developed pursuant to section 71-1955 available on a
publicly accessible web site to provide parents a tool by which to evaluate the quality of child care and early
childhood education programs and to promote accountability for public funding of such programs.
Neb.Rev.St. § 71-1964
71-1964. Rules and regulations

The State Department of Education and the Department of Health and Human Services may adopt and promulgate
rules and regulations to carry out the Step Up to Quality Child Care Act.
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