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EFFECTIVE PUBLIC HEALTH LAW AND POLICY:
THE IMPORTANCE OF EQUITY AND INCLUSION
AT EVERY STAGE



WHAT IS YOUR ROLE?
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EQUITY AND INCLUSION AT EVERY STAGE
TODAY’S AGENDA
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– Getting on the same page: equity, health equity, social determinants of 
health, health disparities 

– Overview: effective public health law and policy is based in equity.  
– How public health law/policy is impacted by a lack of:

• Consideration of the SDOH, health and other disparities
• Intention and commitment to reduce disparities
• Representation, community engagement
• Advancement & protection of interests of those most marginalized
• Cultural competency

– Specific examples
– Q & A / Discussion



THE PUBLIC HEALTH LAW CENTER
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Access to healthy, 
affordable, and 

culturally relevant 
foods

Being free of the 
harms of 

commercial 
tobacco

Safe, culturally 
appropriate 

opportunities to 
be physically 

active
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LEGAL TECHNICAL ASSISTANCE
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Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby



LEGAL TECHNICAL ASSISTANCE

Tribal Federal LocalState
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WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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• Equity
–“[J]ust and fair inclusion into a society in 
which all can participate, prosper, and reach 
their full potential.  Unlocking the promise of 
the nation by unleashing the promise in us 
all.” (PolicyLink)

–We all win when we all win.
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• Equity
– “[J]ust and fair inclusion into a society in which all can participate, 

prosper, and reach their full potential.  Unlocking the promise of the 
nation by unleashing the promise in us all.” (PolicyLink)

– We all win when we all win.

• Health equity
– The highest possible standard of health for all people and giving 

special attention to the needs of those at greatest risk of poor health, 
based on social conditions. (Braveman)

– We all win when we all win.  Advancing public health is 
advancing health equity.



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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Health Equity Institute, YouTube



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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• Health inequity: Health disparities among groups of people 
within an entire population that are:

•Avoidable
•Unfair
•Unjust

Caused by social, economic, and environmental conditions 
and inequities.



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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• Social inequities (micro and macro) occur when individuals and 
institutions oppress and/or create harm, barriers, and disadvantages 
based on: 

– Race/ethnicity
– Socioeconomic status
– Gender
– Sexual orientation
– Immigration status
– Physical and mental abilities
– Other core aspects of identity



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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• This social oppression can lead to poorer outcomes and 
less advantages, which often leads to economic 
disadvantage:
– Barriers to education, employment
– Barriers to financial assistance (loans, mortgages, bank accounts)
– Lack of insurance and medical care
– Barriers to safe, affordable housing options
– Lack of access to nutritious, culturally-appropriate foods



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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Economic disadvantage leads to environmental 
conditions that negatively dictate health outcomes.

– The neighborhood you can afford to live in has poor air conditions, water quality 
concerns, high tobacco retailer density, limited or no close access to nutrient-dense 
foods.  Stress, anxiety, and safety threats are high.  

– Lack of access to governance, political power, and free energy/time to be involved in 
change.

– The life expectancy of residents in your neighborhood is 20 years less than those 
living in a neighborhood 10 miles away.



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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Robert Wood Johnson Foundation



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY
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The result of inequitable, disparate social, economic, 
and environmental conditions is disparate health 

outcome or health inequities.

So we should pay attention to inequity generally if we 
care to address public health.
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WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES
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WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES
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WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES

CDC.gov



EQUITY, POLICY AND 
COVID-19
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As a civil rights organization and 
as stewards of human rights, this 
outbreak calls on us to maintain 
vigilance and lift our voices to 
demand the policies and 
practices that will preserve the 
wellbeing of all.



SURVEY
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What equity and law and policy issues are being raised by 
COVID-19?

Answers:
A. Availability of paid sick leave
B. Access to healthy food
C. Compliance with smoke-free policies in apartment buildings
D. All of the above
E. A and B only



EQUITY, POLICY AND 
COVID-19
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As a civil rights organization and 
as stewards of human rights, this 
outbreak calls on us to maintain 
vigilance and lift our voices to 
demand the policies and 
practices that will preserve the 
wellbeing of all.



3/21/2018



WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES
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• Commercial tobacco use one of if not the 
most major contributor to the three 
leading causes of death among Black 
Americans—heart disease, cancer, 
and stroke.

• Diabetes: fourth leading cause of death.  
The risk of developing diabetes is 30–
40% higher for cigarette smokers than 
nonsmokers.

HealthITAnalytics
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• 2-3 sugary drinks/day linked to a 30% higher risk of developing type 2 
diabetes.

• People who often consume sugary drinks have a 46% greater risk of 
metabolic syndrome.

• Consuming at least one sugary drink a day increases risk of hypertension by 
12%.

• Consuming at least 2 sugary drinks/day has a 22% increased risk of cerebral 
infarction, or stroke.

• And so on . . .

WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES
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WHAT ARE WE TALKING ABOUT?
HEALTH EQUITY, DISPARITIES

CDC, https://www.cdc.gov/diabetes/disparities.html

https://www.cdc.gov/diabetes/disparities.html
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WHAT’S LAW AND POLICY GOT TO DO WITH IT?



WHAT’S LAW AND POLICY GOT TO DO WITH IT?
HEALTH EQUITY
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• Generally, an essential tool
– Statutes, ordinances, administrative or 

agency rules, case law, policies
– Compliance, enforcement, guidance–

power of government and other 
decision-makers

– Reflect, reinforce, and change norms 
and community

à Can and has led to inequity, poor 
SDOH outcomes



WHAT’S LAW AND POLICY GOT TO DO WITH IT?
HEALTH EQUITY
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• Generally, an essential tool
– Statutes, ordinances, administrative or agency rules, case law, policies
– Compliance, enforcement, guidance– power of government and other decision-makers
– Reflect, reinforce, and change norms and community

• Public health policy impact
– Access
– Protections, rights, and liberties
– Resources 

à Can and has led to poor SDOH outcomes, health disparities
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WHAT’S LAW AND POLICY GOT TO DO WITH IT?
EQUITY IN GOVERNANCE, LAW & POLICYMAKING

31
Flickr, Minneapolis City Council Budget Hearing

OpenSource.com
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Bay Area Regional Health Inequities Initiative (BARHII) Conceptual Framework, 2006.

WHAT’S LAW AND POLICY GOT TO DO WITH IT?
EQUITY IN GOVERNANCE, LAW & POLICYMAKING
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WHAT’S LAW AND POLICY GOT TO DO WITH IT?
EQUITY IN GOVERNANCE, LAW & POLICYMAKING
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Standard: Law and policy 
that intentionally advances 
health equity.

Minimum: Do no further 
harm.

Keepcalms.com



WHAT’S LAW AND POLICY GOT TO DO WITH IT?
EFFECTIVE PUBLIC HEALTH LAW & POLICY
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• Law and policy impact our health and our opportunities 
to lead healthy lives in multi-layered ways. 

• Law and policy are essential tools for improving public 
health and addressing the social determinants of health. 

• We can’t look at public health laws and policies in a 
vacuum.

• Public health law and policy should be grounded in 
advancing health equity and incorporate equity and 
inclusion at all steps of the law and policymaking 
process.



STAGES OF PUBLIC HEALTH LAW & POLICY 
EFFECTIVE PUBLIC HEALTH LAW & POLICY
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To address health disparities, law and policy should consider the social determinants of health and 
other equity issues at all stages:

• Research, evidence, and expertise: culturally-competent, representative

• Identifying solutions: assuring those most impacted have decision-making power for legal 
solutions

• Drafting and scope: culturally competent, considers consequences on marginalized communities

• Advocacy: compromises are not done at the expense of most-impacted

• Implementation and education: those most effected receive support 

• Enforcement and evaluation: identifying effectiveness in all communities, troubleshooting and 
correcting unintended consequences

Consider equity/inclusion at all levels for funding, programming, hiring, etc.



STAGES OF PUBLIC HEALTH LAW & POLICY
EVIDENCE, RESEARCH, & EXPERTISE
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• What problems exist?
– Research on marginalized populations

• Individuals who suffer from tobacco addiction and are experiencing 
homelessness

• Who are the experts?  What is the evidence? 
– Community-led research
– Qualitative data – lived experiences in addition to classic sources of 

research and expertise
– Identify blind spots and potential bias in sources of evidence and 

expertise.

Mini grants for community-based study on utilization of cessation 
resources– what is and what is not working in marginalized communities?



STAGES OF PUBLIC HEALTH LAW & POLICY
IDENTIFYING SOLUTIONS
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• Representation at the decision-making table: what to do 
about the problems identified through the research? 
o Identifying and designing solutions tailored for a specific 

community
• Community buy-in and support
o Increases likelihood of advocacy involvement and better 

compliance
• Framing the policy idea as addressing a universal goal

that also provides a targeted solution for the people or 
groups who are the intended beneficiaries.

Create intentional messaging around solution objectives.
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STAGES OF PUBLIC HEALTH LAW & POLICY
IDENTIFYING SOLUTIONS



STAGES OF PUBLIC HEALTH LAW & POLICY
SCOPE & DRAFTING
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• The intention of the solution is clear and consistent 
throughout the language.

• Scope of policy– what is included in the language?
– Policies are effective if they advance equity.
– Do no further harm.
– Limiting exemptions for effectiveness, legal 

liability, and equity.
• Exemptions for smoking in certain areas

Words matter.



STAGES OF PUBLIC HEALTH LAW & POLICY
SCOPE & DRAFTING: PENALTIES

3/24/20 41

• Do no further harm: penalties
– Penalizing youth

• Underage PUP penalties: Consider industry tactics and 
science of addiction

• Penalties in school policies
– High administrative fines against PUPs of-age

• Potential criminalization of poverty
• Layered penalties for employees of retailers

– Requiring or including discretion for criminal charges
• Mass incarceration



KEY COMPONENTS OF THE MODEL 
ENFORCEMENT
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• The tobacco industry has targeted youth to maintain profits for 
decades.

• Nicotine exposure in adolescence can permanently change brain 
development and make the addiction to nicotine very difficult to break.

• Effective solutions focus on helping youth succeed–education and 
cessation support address the intent to decrease and prevent initiation 
of youth commercial tobacco product use.  

• Punitive measures like suspensions and expulsions do not help with 
addiction and increases the likelihood of initiation and continued use.

• Tobacco use disparities and implicit bias in the administration of 
penalties may result in unequal treatment of students that is prohibited 
by law.



• Gender-inclusive
• Culturally 

competent
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STAGES OF PUBLIC HEALTH LAW & POLICY
SCOPE & DRAFTING: WORDS MATTER



STAGES OF PUBLIC HEALTH LAW & POLICY
ADVOCACY
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• Advocates committed to equitable law and 
policy and advocates from priority populations 
are necessary to ensure effective law and policy.

• If not, run risk of important provisions and 
policies as bargaining chips

• Menthol
• Penalties
• Preemption

Ricardo Levins Morales



SURVEY QUESTION
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In the public health world, preemption has been generally a 
[FILL IN THE BLANK] for health and equity:

A. positive
B. negative
C. neither positive nor negative
D. both positive and negative
E. I’m not sure what “preemption” means



STAGES OF PUBLIC HEALTH LAW & POLICY
ADVOCACY
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Judgment calls: is “anything is better 
than nothing”?

– Quantity over quality
– Rushed law/policy à industry-backed policies 

and/or unintended consequences

Who decides what are the deal 
breakers? Rob Blatt | 2009



STAGES OF PUBLIC HEALTH LAW & POLICY
ADVOCACY

3/24/20 47

Local authority to do more is an equity issue.  Preemption as a 
bargaining chip:

“[T]he … tobacco companies’ first priority has always been to preempt 
the field, preferably to put it all on the federal level, but if they can’t do 
that, at least on the state level, because the health advocates can’t 
compete with me on a state level.” 

-Victor Crawford, former tobacco industry lobbyist

“Now the beverage industry has a new approach. Instead of fighting 
the ordinances city by city, it is turning to states, trying to pass laws 
preventing any local governments from taxing their products.”

-2018 The Upshot article



STAGES OF PUBLIC HEALTH LAW & POLICY
IMPLEMENTATION & EDUCATION
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• How to ease the burden for 
impacted community members?



STAGES OF PUBLIC HEALTH LAW & POLICY
ENFORCEMENT AND EVALUATION
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• Design enforcement strategies that reflect 
community values and will not contribute to 
systemic oppression or disadvantage to 
priority populations.
– Graduated enforcement
– Restorative justice
– Culture as prevention
– Continued community partnerships and 

enforcement
– Language consideration– signage



STAGES OF PUBLIC HEALTH LAW & POLICY
ENFORCEMENT AND EVALUATION
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• What’s working?  What’s not working?
– Without creating more burden for 

impacted community members, 
evaluate and monitor how the policy is 
affecting health equity and other equity 
goals.

– Relevant factors for understanding 
impact on the causes of inequity



EQUITY AND INCLUSION AT EVERY STAGE
KEY TAKEAWAYS
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• Laws and legal systems have been (and continue to be) used to 
create and perpetuate inequality and health inequities.

• Changing these systems requires not just repeal or amending of 
harmful laws, but a holistic approach that keeps the social 
determinants of health and equity impacts, squarely in focus.

• Authentic engagement and inclusion of community members 
throughout the policy identification, development, design, adoption, 
implementation, and enforcement process is also key.

• This is especially true in public health law/policy.
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CONTACT US
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651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter


QUESTIONS AND ANSWERS
DISCUSSION
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